DISPUT#}'EIRO IIDN{X([:J(EURALIS

THEORETICO .PRACTICA

DILATIONIBUS

MORATORIIS NE-
CESSARIIS,

Vg0 ,
Quinguennell , Anftandd: Bieffen 1.
ex.f.C.q.bon.ced.pof], 65 Ord. Polit.de annois48. tit,
Bonverdorbenen Kaufflenten :c, conferipta.

Qv AM
PR ASIDE DIVINO NUMINE

EX DECRETO ET AUITHORITATE
NOBILISSIMAE ¢ AMPLISSIMAE

FACVLTATIS JVRIDIC &

INILLUOSTRI¢5 CELEBERRIMA
UNIVERSITATE MARBURGENSI

PR O
Symmis in UTROQUE JURE HCNORIBUS, Privilegiisac
immunitatibus DOCTORALIBUS2 capeffernd:s,
Publicz ac{olenn: Excellentiflimorum Dnn.ProrFessor UM Cen-
fure fubmirttit

JOHANNES CHRISTIANIS
— RRLOH N/ Allend. ad Salinas Halliacas,

Diss. j[ll‘. Clv. In Auditorio Majori ad Lanum,
A s0¢ Ad diem XXI1I1. Auguft, Anno MDCCIL
| /] "owrgs Typ.hared. Joh. Jodoc, Kursneri, Acad Typ.

1
I

435 75




“ Jere?zzﬁmiPRINCIPS
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SIZALANDGRAVIL
[PIS HERSFELDIZ, COMITIS

TIMELIBOCI, DECIZE, ZIE-
GENHAIN £, NIDD A Ez
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Domini fui Clementiffimi,
TAM CONSILII SECRETIORIS, QUAM DICA-
STERII DOMINO CANCELLARIO, PROCAN-

CELLARIO, CETERISQUE CONSILIARIIS

OMNIBUS er SINGULIS, DIGNISSIMIS
e MERITISSIMIS.
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PpERILLVSTRIDN. BARONI , ut ¢ GENEROSISSIMIS,
PRASTRENUIS ae NOBILISSIMIS; AMPLISSIMIS
CONSULTIS 5iMI5.

Dominis fuis Gratiofifiimis , ac Eonovatifiimis , Macenatious ac Fase

taribus adcineres nfque devore venerandis colendis
4 Cum omnigenz profperiraris voto hoc, quicquid
eft, fpeciminis academiel inanguralfs humils
monic manugue in commendationem {ui i@~

{cribir'& offert
DewotifSimus & hamilimus

eorum cliens
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N Exenniumnunceft;

7/ cum ftudio juridico fi-

SN A nem imponere , celeber-
f g\f"“ rima | 1UIC [{niv;rﬁtati
Py | Valedicere , dilectiflimo-
TR que parente in florentifli-

ma atate crudelimortis
falce demeflo, ac fatorum neceflitate fic
urgente , laresrepetere glﬂhs » Difler-
tationem DE PACTO DE NON PE.

TEN DO detendendam {uscipiens,, poft-

que primum examen ad Specimina cztera
praftanda admiflns, pro confequendis in
nroque jure honoribus; inauguraliter di-
{purare firmiter mihi proponerem; fed tunc

A [empo-
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téporis fuadebaturﬁcognaris, fithcoria per
aliquiot annoscf)raxin {uperadderem,conful-
tiustore,quodetiam {ecutus fum;per varios
autem labores & cafus animus tere mutatus,
certc diu longeqs indubio hazfit, an nonifta
cumNob.Facult. Jurid,concefla,quando lu-
beret pro fummis in utroque jure promo-
vendi honoribus difputandi ¢ promovend:
licentta contentus, nec intquam improbo-
rum & malevolorum cenfuram experturus
eflc velim, Ar quando ad finem dilati-
onum moratoriarum voluntariarum, quod
aliavice,dataoccafione D.V.deDilat. mot,
neceflariis aliquid dicere> animus refideat,
mencionis fa&tz recordarer , promisfisque
ftarem, 2quius reputavi, quam improbo-
rum cenfuramextimefcere, hanc ideo vili-
Eendens, quod probum amalevola impro-

1 lingua benigné excolli qualt miraculum
fit, & alter altert propteraftectusanimi cons
trarios ¢ diametro contradicat; non nil1 vi-
rorum honeftorum benevolentiam a ffe-
&anss Echieceftratio, quare de dilatieni-
bus moratoriis neceflariis ; de quarum jufti-

tiaomni Jure valde difputatur, fpeciminis
loco
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loco paucis dicere conftituetim, hac fidu-
cid, quod {thanc materiam non f{atis accu-
rate tractavero, B, L. hoc mihi conceflurus
fir,cum & JCtialias accuratiflimi,ob nego-
cii gravitatem facileimpingant, necurr&
ubidecet,in eahanc materia traétent. Acci-
peigiturA.L.qua crafla minervacon(crip(i,
animo benigno,fiquiderit, quod voto tuo
(atisfacit,mihi gratulor,{in minus, benevo-
lentiz tue me commendans veniam peto,
DEUM T,0.M. humilime rogitans,ut cos

natusmeosad exo ptatum finem perducat,

§. 1

- Eﬁf %
| ke Intelligimus preeferiptiones moratorias ita dis

2 Bl (s, quia remoram injiciunt exacioni credito-
rum , camque retardant,impediunt & differnnt, Dowell. lib.

22.Comm. Jur.civ. cap,9.in finpr.variis autema JCtis folent

exprimincminibus, (1. ) Literz (alvi conduéus, Menoach. Synon,

de arbit, jud. caf203. ny14. & feq 7, Trentacing. libs 3. var,
refol, tit.defolut, refol, 1, Voce nimirum fpecialifliime
fumta, nam alii funt falviconductus,qui tum in judiciis de-
linquentibus ,-vulgo dasg fichere Gefeit von und junt
rechten/und veruncechter Getwalt/ tum in publicis viis
&itineribusex jure publico praftari folent. (2.) appellan-
tur quinquennalesinducia /, £, C.qui bon.ced. poff. § . tem-
porales1o,infl de excepe. per fynechdochen fpeciel, puta

¥ 55, quin-

’ Erdilationesautem moratorias hic Egymolog,
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quinquennium pto quovislongioti, utbietinio, triennios
&c. (3.] prafcriptio feu exceptio moratoria 42, C. de prec.
smp, off, Teff decif.186.7.4. [ 4. 1 Literz Gratiz loh. Bapt.
Afin.tr.deexecut.§ 6, cap.o9.cum [2gq, (5.) Exceptio nier-
catoria Schneidiin §. jus antem éiwilez. n.11. in fide . N,
G, v C.(6)LitereSecuritatis,Sard. decif, 301, & 307. (7.)
Literz feudilationes annales, biennales, triennales, quin:
quennales , pro ratione & quantitate tcmporis congeli,
Nicol, de Paffer. de [cript, priv. lib.3, rubr. de annal. ¢ quin-
guen.dilat,p, 230, (8. ) Literx refpirationis 4, Fab. 1. C.9.
defin f.n.11. Rudinger fixg. obferv.cent, 1. 0bf. 27. (9.)d
Gracis vasgnuspic Hering de fidejuff.c. s, n.145. (10.) 2 Gallis
Treugz, ob fidem interpofitam quafi confidentia , item
quinquennell & Lettres de Refpit, nonnunquam {implici-
ter Refpit, vel cum adjunéto refpit de cinquans. Rwding,
doc, cit, ( 11.) Anoftratibus quinquennales, anftands.
SRricfe) ordin, Polit, de anno 1548, tiz. Yon verdorbenen

Kauffleuten/§. und nach dewrs fich) ju jeiten, & de anno
2577.4it. 23.§. wann auc oldhe Gail 2, 0bf, 40, ». 14,
Frebner obf pract Verb. auftandeé.Bricffe. Hering. D.c.5.
» 101, Hincdebitores dicuntur: Epfern woerden/ Hering

cit.loc.n. 102,
§. 2,

NObis itaq; dilatio moratoria neceflaria nihil aliud EsT,
quam PRIVILEGIUM a PRINCIPE DEBITORI
OBARATO AD EJUS INSTANTIAM PER RE-
SCRIPTUM, PRACEDENTE CAUSA COGNI-
TIONE, IN CERTUM TEMPUS CONCESSUM,
UT INTEREA A CREDITORUM INTERPELLA-
TIONIBUS SECURUS , MEDIA IIS SOLVENDI

EXPEDITIORA EO FACILIUS EXCOGITARE
ET
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ET PARARE POSSIT. Undepatet, quod per dilati~

ones moratoras non intelligamus Refcripta, quibusiila
conceduntur, fedpotius eorum effe€tum, quo debitores
pertempus liberantue a debiti folutione, & creditorunt fla-
citati- nibus & Incurfitationibus, Quam definitionem
non folum ratione caufe & effe@us, verum etiam objelt
atque fubjecti (nmus examinaturiipforum quoque R efcri-
prorum requifitafimul perpendentes, de quo ex profefio
agit #Vulh, Anth. de Freundeberg.tit. 0. concl,11. @ 120,14
O feqq. Limn. lib. 4 .¢.§,n. 329,

. S 3

llatronis autem moratoriz caufa efhiciensaliacft reMo* cayf effic,
ta, aliaproxima , iiafunt refcripra : hac cft jusremora &

civile,canonicii, zquitasnaturalis & Chriftianacharitas. Ju- P*°
re cvilinititur /, Quosies 2, 1big, D D.[. univer[s 4.C.de prec.
Impy offer.d. f. C. qui bon. ced. poff. ordin. Polit, de anne
1548. 226 pon verdotbenen Kautfeuten | §. unduach

Deln ﬁ(’. ltem de anno 1577.¢12-22. § . OQNN ﬂlld) \‘D[d)f-:-
Jurecanonico cltgeneralis textus ¢, Referippa 15. cauf.35.4.2.

Aquitari naturali & charitati Chriftianz convenientifli-
mum cficteftancur Teffanr.deci/ 186, #e 3. Ranchar.p.1. q.
I15.0. 24. & p.2.9.10, 8. 68. Scult. quafl. praét.30.n. 2, neque
gravedifpendium creditoribus affere, arg, /. Deber: 6, ibig,
Part, Bald,C.defideic libert.l, 5i debitori 21. [f-de jud.
Coler de procoexec. po1. ¢, 4, w1, 14 Thoming conf. 23, quod
enim differtur, non aufertur, Vernacule : £ang qebore
aet | it wicht gefchencet. L30. pr. . de jud, Hering. de
fidej.c.10.1, 390, Sed tantium juseorum prorogatur. As-
ton.de Petra in tr, de lur. quef. per princ. non toll.c32. &
hoc comprobatur etiam jure divino , arg.rex. Matth.
18. V232433 Lewiz. 25.v,35. Salvum enim manet jus credi-

A3 ti,ut



Vicarius : + _ AR 2
::: r:n:nc:du In{: quxl‘ltm‘, All vacantc 1]11}"!{:‘1'1[_} vicariis dlidflﬂﬂfi
re poflit, ‘

(6 )%
ti;ue& intetimimpeditur currere prefcriptio, L wlt. in f. C.
qus bon, ced. poff, atque ufur@ currunt, 4,Fab, in Cod. lib. 1,

2it.9.def. 8. Trentac.lib, 3, Far. refol, tit, de folut. refol. x.

y,20.
S 4

Irca caufam efficientem remotam notandum,quod re-

guilariterhasinducias neme  indulgere poflit, prater
fummum Principem, unde fequitur, inferiorem magiftra-
tum dilationes quinquennales concedere non pofie,adeo,
ut {i abinferiore dentur, ipfo jurefint nulle,vid. Dectf. Ne-
ap.38-n.7. fifcil.conceflz fintex gratia, qua verodantur
folvendi dilationes juftitnz , casquivis judex ratione offi-
cii concedere potelt, Tremtac.var,refolur. lib.3.tit. de [o-
lyt. refolus, 1, m.3.4.per |.[i debitori 21.[f. dejud.l, 45, §-10.
ffde yur Eifc, Teffaur. decifi 186.10 fin. Hillig. 22, Donell,
enncl lib. s cap.94n f.Relcrvatis autem {ummi Principis
hac conceflio literarum quinquennalium annumeratur,
inl2.1bi. ft’rﬁﬂ;ﬂ!ﬂ, (.4, C.deprec.imp.offer.l.f, C.qui bon.
ced, pﬂﬂ; Linfrawdem: 45.8. 10.[f . de jur fifc. Ord, Poliz.ge-
min.de anno 1548.-¢ 1577, ¢, von verdorbenen Kauff>
feuten §.undnachdem < wann atrch. 244, So 111
nen foirbicrinit nud wollen eruftlich / dag ibnen fold)e
moratoria D quinquennal Hinfitto nicht mehrageacs
Den erden follen / wir unfere nachfornen/ Ro-
mifche Kapferoder Koniq 2¢.  Ubi Imperator hoc jus
fibirefcrvavit; Add, R.1. de anne1654.§ Dicfer unfcr Difjs
beriys. 4. Fabe 1. C, tt. 9, a’r_'f. 1y Gatl, b 2, ::lé'_‘{. 40.7.14.-
Webner, :?éyf.'pmr:?. NB. Qfll'hlﬂbfé %tffﬁ-t. T effany;de-
cif,180. #. 8.2, *

Ho5e

dare
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dareliccat?. quod afficmamus (1,) quia“gratiofa ;” qua
unperio damaum non inferune, nec alicnationém impor-
tant, vicaruslicent. Awr, Bull, tit V. verb, Gin Verefer
und sPreger des Reichs cre. & verb. alle Verdufie-
fung. {2.) quiainter ea,qua vicariis conceduntur , connu-
meratar-d. dur. Bull.tit, V' verb. qudqenomien der Jitts
fien Sabulehn/ vannderfetben Lehn BVeraleichnif bes
baltenivireinem Kapfer und Romifchen Ronig .
que verbaarguunt, inreliquisomnibus vicariorum ean-
dem efle poteftatem , que fit Imperatoris, extra cafus ex-
preficrefervaros,  Exceptio enim firmat regulam in cafi-
bus non exceptis, . Everbard, floc. de except, 1in
pr.Gail, depignor. obf. 14. #.12. Confil. Marbur, 28. n.78.
val, 2, (3.) obregulam generalem :- Vicarius omniafa-
cerepoteft, quais, cujus vices gerit £ 1. C. de off o wicard.
1.C. deoff . ef. qui wic. alic, Surd. decif’218. n,1.(4.) quia
hac opinio recentiprajudicio confirmataeft, nam teftan-
tur Buxtorff, aiff. ad A.B,cap.5.6. concl.73, €~ Schiiz. difp.
iﬁd#g.dc' Rom.Imp, Vicariis ¢rc, concl,12. Sfub alleg. rit,
C. tempore interregnipoft obitum Rudolphi anno 1612,
cjusmodi dilationes conceflas. Diffent.DD. pleriquein .
fin.ibi canonift. de off . vic, un.6, Felin,in c. qua in ecclef,
7,320
168
I__]Od ¢ Vero ad ftatus Imperii immediatos , ut Ele&ores, R S
Duces, Civitates &c, quoad ditiones faas hoc jus in- per, conces

dulgendi quinquennales productum eft, ij enimjura Iy dere poffic,
perialiain fuis territoriis habent & exercent, #bn, obf.
praci. o, Anftandtsbrictfe. Mazeh, Stephan. de jurisd,
p.1.c.7. #.389. tantumque in fuisditionibus poflunt,quan-
tuim Imperator inImperio. Farinac. pract.rim, de inguis,

queft,

‘l
:
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queft. 6.n.7. Cacheyan decif. 88, n.17. Wefenb. conf. 27.
n. 2Q. ¢ ciratt a4 Bacchov.1, ad Treutl 23, o.1. Lit. C.
Quod vero uiltra creditores eidem Principi, Duci &e. {ub-
je&tos non eft extendendum : Sunt enim principium ju-
risdi@ionis pro modo terrirori limitate, nec extendipofs
funt adnonfubditos, arg. .f. f.de jurisd, Mynf. Re[p.19. .
s. decad. 2. Hillig, p.2, Don, enucl. lib, 22, [ alleg.t1t. G,

§. 7.

L

Noa nifi ad PRinceps vero non folet hasinducias motu proprio ofs

P:ritiun em
conced,

lcquiﬁti I@-

ferre, fednon nifiad debitoris inftru&tionem & petitio-
nem concedit: Omniumentm refCriptorum commune
eft, ut non cenfeantur 4 Principe motu proprio , nifiid ex-
prefle exprimatur , fed ad inftantiam¢jus, pro quodifpo-
nunt, prﬂmanaﬂ'& Mj*ﬂ_ﬂ decad 3. Rf/}v. 19, 2,12, o 43+
Gylm. Rov.in Cam.jud. lit,2.decif §.n, 12,29, & 42. o/l
dendorp.claf 1.4ét. 1. inf. Unde & dilationes moratori®
femper prefumuntur ad petitionem debitoris conceflz/
f-pr. Coqui bon. ced.poff. &nonmotu proprio, nifi refcrt-

belli fuppli- pto exprefle infertum,  Er debet illa petitio continere

cis,

omniailla, qua in cauf cognitionem venire,& Principem
fufficienterde juftitia petitionis informare poffunt, igitur
fulius doceri & exprinn debet, (1.) quod non fua culpa &
dolo, fed fortuna ludibrio, puta incendio, naufragio &c.
ad incitas fere redactusfit, h.e.Dafi et unverjehener fweis
fo in Schmadicrung feiner DNabrung actvefen/ bevors
ab /weilen cr von vielen anderii/ mtt welchen ¢ qee
bandelt/ betriiglich angfyefefst worden.  erdin. Polsz.
de annis1548. 1577, 00 000 Verdorhenen Kangl. §. £

Rebuif d. vit.dil,art. x. gl w12, 47,8 1. 4, Fab,1.C.0.
def.
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def.20.5,20. Et quidem (2.) qued illud poft debitum
contrattum a decennio proximo citra culpam contigerit;
Rebuff. d l.n.64. Nequein debitis recentibas & nuper
contraftishzcdilatiodatur. Mexnoch, de arb, jud, conf. 2.
7. 24.quiafecusinfraudemapertam creditorum a debito-
refciente, fenenfolvendo , & nihilominus contrahente,
hocbeneficium impetrari videretur, atque adeo materia
dareturdelinquendi. Rebuff. d.1.n.30, Meroch. d.l A, Fab.

a.l. ».28.(3,) Exponenda eft ddfficultas & fere impof-
{ibilitas folvendi , quod fcil. tale fuerit rei fimiliaris
naufragium , uthoc tempore ob quotidianas credito-
rum interpellationes ad extremas anguthas fit redactus,
nifi temporisaliquod {pacium {ibiindulgeatur, quode mo-
dis folvendi follicitus efie poffic, h,e. &3 fepe thint abey
ohmniiglich | audem esihm zu aants verderblicheus
Schaden nud Nachbeil gereiche die Schuiden fchleuts
nig auffeinmablabjutilaen. («.) Quod fpatio ampli-
ori conceflo, utinterim fuos debitores exigere poflit, fperet
fe (atisfaCturum creditoribus, h.c. dafj ¢t an anfiehendet
Schulven/telche mit Handfdrifften und feinen Rez
aifternersoeifilich/ fo viel habe / dafict feine creditores
oDl ju befriedigen qedence. 724, Diploma apud Limn.
6.7.€, X9. 7.6, guo civatats Goslarienfi a Ferd. 11, quinquen=
nales conce(le, ibi:Ded unterthiniaiten erbictensd ., (.)
Exprimendadebiti qualitas,ut cogno i poffit, an ejusmo-
di fir, quainduciasrecipiat, & dequo Pranceps difpenfars
poflit. Menoch, de arb.jud.caf 203.n. 14 & [eq. Trents-
cing, Var.refol, titsde folut,refol 1. 5. 14. & Jeqq.(6.) Quio-

queallegandum ,anlisfuper debito mota,necne e noc 4a

et loc, .29, (7,) Etiam priors diplomaus, i quod pro aliis

B debits
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debitis ante obtinuit;mentiofacienda eft , czteroquin pe>
fierius Refcriptum {ubreptitium cenfetur, Menoch, cit.
lo6. n. 18, Trentacing d,l.n.39, A, Fab. 1. C. 9. def, 20. 7,
18. Denique niti debet hec narrario veritate, fecus nullius
eritmomenti. Ordin, Polit.de annis 1548. e 1577, tit, YOI
werdorbenen Raufieuten/ §: f7.6:. o aberdie(, pro-
ptered utile & neceflarium eft , urdebitor {upplicaturus e
ftimonium amagiftratu fho de conditione fua fecum fes
rat, 4.ord. Polie,§. D0 imcineniir hstang/ efc

S %

Officium IEutione cum canfarum allegatione facta, & circumf{tan=
concedentis. & (i3rym perfond, tuny creditorum ratione habita, ¢ “gno-

(cit & deliberat , utrumhazc concedenda dilatio necne?
Nam cum. nonnili commiferationis & humanitatis €rgo
contra ftriétijuris rationem idindaciarunymoratoriarim
fit inventum afylum, nonleviter profpiciendum, neifti
humanitatis fontes omuibus indiftinéte patcant, ne vero c
contrario prmcludamm’ omnibus , & fummatiny abufus
hujus beneficii, utin omnibusaliis negotus, m aximevitan-
dus, quarediligenter examinandumeft (1.)ratione debi-
toris,an fit cjus conditionis , utcignus hoc auxilio? an
yero fuo fato fibiademerit,quodfcilicet vel artcimpetra-
verit hocbeneficiuny , vel jurato repunciaverit, (2.) Ex
partem'cditﬂrumjan omnes moram ferre poflint: Anjus:
hac dilatione ijs precludatur ¥ an canlm petendi privile-

iatam habeant, &c. ncg ne & Advertendum autem, ift-
ﬁanc caufecognitioncm (ummari¢, vel deplano polthabi-
ta longiore ordinaril judicit folennitate & ftrepitu perfi-
ciendam, humanitatis id exigente ratione, ut DD. unoore
concludunt.

$- 9
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§. o.

Aufecognitioncitaque habita princeps dilagiones [ar, Daratio Gu
giur proratione ciccumftantiacam ad annum, biecnm. Tempus,

um, trriennium, plus minusve temporis,ita tamen, Ut juxea
receptiffima DD. fententiam quinquenniummnon exceda-
tur ; Princepsenim ex-circumftantiis atbitrabitur, quantum
temporis debitori obzrato pro rationc conditiunis {it 1n-
dulgendum; nam quod tempus jure definitumnon eft ,ju-
dicantis relinquituratbitrio. /1.8, 2, ff, de jure delto. Me-
noch.de arb.jud.caf 83, n.6, 7. Quinquennium autemfe-
re frequentatur, unde quinquennalium h dilationes, for-
titz (unt nomen, vid.ordin. Polit, de anno 1548. tit, YL
verdotbenen Kauffleuten/ o dewnnoiszz. S.20a010 GUh
folche efc, sbe: uud soollen/ 006 ¢tC. L. /. ibi : quinguen:
nale (patium C.quibon, ced, poff, vV ehner obf, pract. Verb,
anftands:z Bricffe. quin non nifi exurgentiffimis canfis
ultra quinquennium concedendum D D. contendunt.
Trentacing.3, Var.refolut, tit. de [olut, refolut.1. 5. 2. ita _lit
(i conceflum a Principe fuerit, plane inutile illud fore, &
ne quidem inquinquennium citra affen{um majoris partis
creditorum fuftinendum,concludunt DD, comm, & inter
illos 4. Fab.1. €, 9.def.2. ¢ 17. Hering. de fideju[], C. 5. ».
135. Caftrens,adly2.:C.de prec.Imp,offer. Carol.de Graff- de
exceptyt 32¢ #,90. Moll. 4. Semeftr.c. 6.2, 6,perl fin.C. qus
bon.ced.pof].0rd. polit,:de anne 548, & 1577. & cumullis
Befold. Thes. pr.verb. 2uinquennal. anttandeézbrielfe.
Verum cum principis poteftas non ita fitreftiingenda,qua
minusex evidentibus caufis & rationibus pro re pata am,

plius tempus quinquennioindulgere poflit, maxime cum

creditorindnoceatin quoqm. prater dilationg,debitor. au

gem profit; potius nobis videtur contrarium cuiny Hiling,
w Dz & ' 2%
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22 Don. Entie, 9. Z. Ex quotempore verd moratoriajeg
time impetrata currant, ambigitur jilludg; diem dimifif di-
plomatis few (#2 vulpo) date ftatuunt ,idq; ex generalitate
rationis, quiain privilegiis prefertim ad gratiany conceflis
datitempusrefpicitur, perc. 7. X, de Refeript. Quodtamen
ex culpaadverfariivelalia jufte excufatioms caufaimpedito
non curnt : regula enim eft Tempus legalt neceflitate um-
peditonon currere arg./, 40.pr. ff.de condit.cr demonfir.
l,3p.ff deexcaf . sut. pafloyalisver[ finotorinm X.d. Rejud.
§. 10:

Objedi cui  Uivero moratoria concedr, & quisnanyifla impetrare

queat,dubitaripofiet { Etrefpondendum, qued non{o-
lum perfona certa, fed&fiGta fit ejusrei capax, adeoque
nec private,nec publice perfone,neque univerfitatibus, &
collegiis integris funt deneganda , ganiye Semicinde)
Stitte/Dorifer/Flecken mnd Jumffte ¢ Hinempeim
eam inciderint egeftatem, ut auxiliohoc dignifint. /2. ¢
4- C. de prec, imp. offer.[. f.C. q1i bon.. céd. poff. Ovd.
Polit, de annv 1548, ¢ 1577, ir: ponverdorberen Kaunffs
fettten/ quitextus,cuny de omnibus indiftinété loquantur,
arguunt, deomnibus debitoribus zre alienogravatis{im-
pliciter intelligendos. arg: & de presio' 8. [f. de Public.
inrvemact. by §. v ff.deleg.orafl.l flinm f ad SC#, Maced.
necapparct divetfitatis ratio; privatusenim non debet cffe
melioris conditionss, quamruniverfitates.- arg./. Servine 4.
fqnod vi.ant clam, vid. Affhiit decif] v77. ibi = Princeps
conce[firuniverfizati. Oporterautemuttales perfone nomw
fuovitio, fd forrun injuria atque intquitate lapfe fing,
qualesfunt,qui catus fortuitsputa belli,incendii, tumultus,
rapine, naufrag r, tempeftatis&e. doloadinopiamredadti
funt, ord.oolne de anne vg77. £z, D00 Verdorbenen Kautfs
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nen




£( 13 e
fien Lingailen Leth oder Giiter verdorhen odet anfigee
ftandenfind/ &=zquitaticonvenit,affli¢to non effe adden-
dam affiitionem, arg./, Divusia., ff.deoff. pref L, panaog,
§./in.[f.ad.L. Pompej. de parricid. (ed paupertati faven-
dum, cumprimis quz fortunz ludibrio induca eft, nec ul-
la humana potuitavert prudentia, arg, /. 6, C. de pign, act.
L2 §,9.f.deadminifty, rer.ad civit.pers.
f. 11,

Hlnc (1.) excluduntur ab hoc beneficio improbi deco- Exeeptiones

ctores & banceruptores , qui vitiofe omuia {ua bona
obligununt,vulgo Pancterottierer /verdorbene Kautf
[eute/ Leutbetrieger/teldhe dag ibrige verfpielen/vers
fchlenmmmen/verabendiehren/ uud fonfren mitpradtis
aen Kledungen / Koftbabren ihran Stand nicht jus
fommntenden Gcebaucn / oder fonft unniflich vers
fchroenden/ quiadeo non fortunz culpa, fed fuo vitio bo-
na temere profundendo hanc fibi calamiratem fponte ac-
cerfiverunt, nulla commiferatiope {unt digni, 4 fin, C. de
aleatyl.omnes17.S. 1. ff. qua in fraud, cred. Trentacing. 3,
war.refol, tit.de [olut, refol. 2. n. 10. Boer decif: 349. B. 10.
Imo & {evere puniendijuxta erdin, Polit. de anno 1548. 112,
23. 76z fo fefien/ ovdnen und wollen tiv ef¢, & hodier-
nam Germaniz confuetudinem, ubi carcere publico 1nit
pem Schultthurn puniuntur; Abhac ramen peenalnec
comites, nec nobiles, nec do&toresaut ftudiofi, milites aut
mulieres, alizque perfonz privilegiate, qua {epe {uis pri-
vilegiis confifi, fraude fua dilapidantammunes funt, Coler.
de Proc.exe ,p.1. cap. 6, #.134. ubi przjudicium de quo-
dam do&torerefert. (2.) Excipiuntur & indigni hoc bene-
ficiojudicantur ,qui debitum dolose inficiati fnit, vid,
T c[fanr.desi[.386, 5.7, Mynf. 2, 0b[ 15, n,8. Coler. d.prac,
| B 3 Exccnts
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Execut.p, 1,0.10.7.197, (3.) Quijudicio convittus& con-
Jdemnatuseft, hancdilationem fruftra petit, induciz cnim
moratotiz vim fententia & judicati non inhibent, Gurds
Pap.decif 37. PWehn.obf 4. & 20.7.3. (4.) Indigni haben-

tur,qui,ante hacdilarioneimpetrata,creditoribus non fatss-
feceruntyin pecuniariisenim-caufisomnisdilatio , ingukhs
caufis plus femel tribuinon convenit. / jiz. ff.de fer. A.
Fab, 1.C.9.defin.1. X. Nec(5.)1s, qui huic benefcio {en
{impliciterfen jurato renunciaverit, MOratoris induciis ju-
vatur. Coler. ¢ Fab.cit. lor. Difpofitio enim principis ge-
neraliter loquens,non extendenda ad cafium,in quointer-
venit juramentam, vid, gloff, fin.in Auth. Sacramenta C. fs
adv, vend. Affl, dectf.s.n2. ¢ Hilling 2.2. Donell. enucl. 9.
lit. M. col. 2+ Menoch, de arb. jud can( 203, 7.14.& 15 Fe[J.
decif. 336. Ab hoc tamemexcipitar yquod (i ad petitionem
debitoris,mentionem juramenti vel renunciationis faciens-
tis fint data, quocafu nihil obftat ., ‘quo minus dilationem
profutaramdicamus 3 Trentacing.d.refol.1, u, 24, 4 Fab.
d.l, 9.def.20.9.5. Denique & (6.)notandum, quodhoc
privilegrumtemporis,folumperfona debitoris, non etiam

haredibus ejus datum cenfeatur , eft enim jus perfon® os-
{ibus inhzrens, ‘quiain dubioomnia privilegia&indulra
perfonalia cenfentur. 47g.¢. 7, de Reg. jur,4n6, §. fed o6,
inft. de ILN. G.¢ C.l, 68. ff. de R. IL1, S.ult.deconft.Princip,
l:quia 1. folut.matrim. Nec de perfona in perfonam ,nec
deloco ad locumtrahipoflunt, £ Exceptiones 7. pr. f. de
Except.[.Sciendum 25.f, de Re jud.& ita interpretanda, qua

minus jus tertiilederent.arg.linec avus 4.Cide Emancip,lib.,
;2.8 meritoro, & 8. fuguis 16, fone quidin locpubl, vid,
Schnetdevv.ad §.1.1.de [, N.G, ¢ C.Confil. Marp,s9.7.50s

& jeq. ¥ oly3.& lare Mev, par?. 2.decif 1. per oty

g
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'Onceduntur autem ha dilationes adver{us omnes cré- o e Aum
~ ditores, quorum jusdilationem admitti zquitati & ra- concraquos,
tioninon repugnat , etiaminvitos & ignorantes. arg. /, de-
bitoribus 31 ff.dere jud. L2, C. de prec, imp, offer. Nic. de
Paffer, tr.de[cript. privil.q. 5.lib.3.n.42 ¢ feq. i (C. con-
ffat ,jus creditorum perillas nom adimi necminui. Ita eniny
zquum cft, adverfus ompes hocprivilegium validumefle,
ficet fint creditores cum infirumentis guarentigiatis, qua
ita ex ufuvocantur a guardia,h. e. fecuritate, quam claufula
oppofita praftar,ut debitore in {olutione ceflante,creditort
fitjus & poteftaslibera,ex bonis ejus fine via judiciaria {ibi
fausfaciends, i.e. et folle befuaf ftpn / aud) gutc macht
und Gewalt Haben/im Jallerin [abiung fembafie
erfunten wiwde /fich eigenen Gefatlens und Gewalt
in teé Debitoris@nter jut immiccren/ulidarauf bejabit
au machen [cujusmodi hodie in Germania funt frequen-
tflima, vid. FWebn, prait, ob[. wert, Guarcntigia. Coler.
de Proc.eXecnt.p,1.¢,3.n.14. & [eq. Te[laur. decif,26. Nam
Principis beneficia quam pleniffime funt interpretanda. /3,
ff-deconft, Princip. quamyisenim hac inftrumenta para-
tam habeant exccutionem, tamtum tamen relpiciunt pri-
vatorum jus,nec pertincent ad authoritatem publicam. 4rg.
lo[eru665.§. 2. ff-ad, SCt. Trebell Tell decif186.8.7.A.Fab.
¥ C.9.def.5. Viebn, oblf. pract, Verb. anhiands-SBrictfe/
Hilling.23, Donel, enucl, 9. 2. Nec e diverfo contra €0S
recte conceditur, quorum jus dilarione non tamdiffertur,
quam aunfertur, quique ¢x peefona vel caufa feu (ingulary
privilegio, cujus refpe@u {olutionem differn iniquum efty

manin funt ; Hellig cit.loc, M. Muber 4. Je i efir, 6., 2

5.. Ii'l-
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NOn etgo Refcriptum validumelt (1) adverfus zque
aut magis pauperes, quam ipf¢ cft debitor Afflié2. de-
¢if.377. A. Fab, 1. C. 9.def.20. #, 7, qui tamen pauperta-
tem {uamdocere debent, £ 2. ff. deprob, Quis autem pau-
per dicatur, judicumarbitriorelinquitur, Menoch.arb,jad,
caf, 61, Schneidevv, ad §, 1. Infl, ex quib. cauf.manum.non
Licn1a,c8 ad §.[ed c proprer 6.n.2,7, de Excufat.2 it ¥ Vehn.
obf pract. 76, Arinuth. Hisergo non nocerce re(cripta
moratoria,rationis ¢ft, quia onus mora ferre haud poffunt,
Nec [ 2.] adverfusopifices & mercenarios, qui {¢ {uosque
ex mercede quotidianarum operarum fuftentare folent.
Moller. 4, femeft. 6.1, 2. Matih, Steph. 1.de jurisd.c.1. quam
mercedem privilegiatam cffc conftat ex Lewit. 19, 7,17,
Dewt 24.V 14« 15. T0b. 4,v.15. 1. Timoth, 5.v, 18. Matzh.
to.v.16, Hinc omnium fere locorum confuctudine o-
muubusaliis creditoribus praferuntur , Koppen dec, 28,713,
lit, 1. in terminis Confult, Saxon. tom. 3. p.3.4.101, Mer-
cenariorum vero & famulorum appellatione veniunt, qui
in 2dibus debitoris commorati funt, & opcras fecerunt, ut
funt fervi, ancille, famuli, operarii, Rantfaefellen/ Hauf
Kuechte / Handivercter / Jubrleute / Dienftbotten/
Kutfcher ) Taglobner / Koche und Magde ¢tc: b opi-
ficibus quoque yeniunt, fartores, futores, piftores, lanii, fa-
bri, tonfores & {imiles ad vitam quotidianam fuftentan.
dam ncceffarii . Neque (3.)adver(usecclefias & pia loca
Menoch, de arb, fad.caf.203.2,20.Fab,1.C. 9. def, 20.7.9.
Hillig, 22. Don, Enucl.q, M.femperenim favendum eccle-
fiz, qua potior eftfifco, L43.in. [ /f-de Relig, Oldendorp tr.
de Iur.cr aquit. ¢, 10, Nec(4.) datur adverfus filcum aut

Puncipemarg.l.3. C, de prec, imp.offer. A, Fab.1,C 9.7.7.
28, M¢-
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»3. Nec (5) adverfuscreditorem pupilld, 4.Fab. cit, locn.10.
quod {olent nonnulli accipere depupillisegenis, quib® non
eft,unde fe t€pore dilationisexhibeant, cateroguin f1aliun-
de vivendi mediahabent, magisfavendum cenfentpaupert
debitori,quam xtati. Hillig.cit loc.21. Donell enucl 9 lit.
M, Menoch. :rré._;':m', cal 203 7.23 Nec (6) adver{us cum,
cuidebenturalimenta Surd.decif 323 €7 tr.de alimait. tit.
8. priv, 70. Trentacing. 3. var, refol, tit. de folut, rvef. 1, n.
»2. Favorénimalimentorum praponderat omnicaufe,in-
ftarque pixe caulxelt, L. Mela 14. §ar. ffL1n fin. de alim, leg.
Cravet,conf. 199. nun, 10, qUIa MAJOL videtur ejus favor,
quam bonorum ufibusdivinisinfervientium. /.21 §.1. 24
C.de 85 ecclef, unde etiamdilationemnon patiaitur 2.2, ff.de
feriis.fedde plano terminanda & fummariter ot §12./ 5.8.8.
de agnofc. ¢ alend liber . Surd.d.altment cit.loc. Ut &(7.)nd
datur adverfusillum,qui vendidit eduiia & res commeftiles
in forovcnales. Fab,1 C. 9.def 11.n.4. def. 30. n.13. Ménach,
arb, jud, caf. 2.03. Nec (8.) adverfus creditorem dotis/,
un.§.1.C.de R. V. aéf.cuicomparatur debitum favore {tu-
diorum contratum 4,Fab,1, C.p. def. 20.7.11 Nec(9.)ad-
verfuslocatorem Auzh. fed. yim C. Depof, Gloff. in I, cum
fructuarius ff, de nfufr, exratione, quam tradit Fab.1, C. 9.
d.def, 20,n.8 & tit, 12.defin. 17, Neq: (10.)adverfus de-
ponentem arg.l.pen, vr, verb. celeberrime C. depef ] 1.5,
22, ¢4 §.fi depofuero 45.ff. cod. non ergo audiendus eft de-
pofitarius {ub colore dilationis moratoriz reftitutionem
reidepofitz negans,nequod celeriratis beneficicinyentum,
(ubjiciaturinjuriistardationis, Swrd.decif. 323. €5 4. Fah.
cit. loc. n.12.  Nec denique datur contra commodan-
temfinito ufu, L17. % 3. ff.commod. precano conceden-
tem 1, ff. de precar.debitorem folutione facta pignus re-
petentem/, Lfirem 9.8 amnis 3 de pigner.aét, nam domi-
no
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noxepetent: futn nullo jurenegari poterit;oum iniquum
fit, cum alrerius detrimento locupletari. dag. fode cond.
indebd. cum b8 § [iquis 22. infin, f.de transai?, 128, ff.
dedol. mal.l 31.pr. [J, de hered. petit. Quemadmodum
nec illicreditores, qui polt impetratam dilationem cum
debitore contraterunt; funm cxigere prohibentur. arg. /.
Aurelius28, 8. Titws 2 [f.delth. leg. Clem. fin. de Refript.
Siquidem privilegia accipiunturde eo, de quo tempore
conceflionis fuit cogitatum  Coler. de proc. execut. p. 1.c.
4.7.34, 4, Fab.1. C. 9. def 16.020.7. 2 Hillig. 23. Don.,
Enuch.g.L.infin. ¢ ingencredehifce exceptiontbus. add,
Befold. Thef, praék, #erb. Luwaguennal. 0D¢L anftandsés
{n:itfﬁ:. Cuin 108 citat, auth.
6. 14.

Tilmasvero vel beneficium R efcripti moratorii confi-

{titin co, utdebitoradrempusindultum A creditorum
cxaltionibus fccurus, . rationes & media finito tempore
praftituto in folidan fatisfaciendt invenire poflic, arg.
d. in frandem 45.§. fifcalibus xo. ff. de jure fifc.h.e. ut fub
induciisadebitoribus pecuniam exigere , vel alia ratione
sefpirare in fha {ubftantia poflit , meditandofolvendi ratio-
ncs Vid.Bacchov.2.ad Tr,24.4.ES. Quing dilar verb, facit,
Et proficit nontantumreis principalibus, fed ctiamfide-

lapfotemporedebitum folutumiri,quam iis, quiante di-

Mfarionem conceflam intervenerunt , non quidem directo

& principaliter, verumindire&te & per confequentid, quia
in jure noftro fidejufforibus dacum eft beneficiom excuili-
onis,{tcundunyquod coavenirinon poflunt, quamdiu reus
prinaipaliseft folvendo, velintotovel ex parte  Auth, pre-
fewrcrbigue Sichard ¢ DD C.de Fidejuf]. Nov. 4.c 1, Auth.

-




$C v )EE
dicitur \excutiend?,qm. fidejuffor conveniri poflit. Hering.
de fidej. ¢.22. idque nonabsqueratione, nefidejuffor, qui
gratis interceflic , fux benevolentiz & humanitatis
damni ferat, prius a&ionum moleftias perfentifcere coga-
tur, quanyprineipalis debitor, cui ¢ fhcium exhibuit, Garl.e,
obfo27.7.1.Guid. Pap, dectf, 9a.& 57. -Ncc aliter e vis
denturobligalic,quam (i principalis excuflus (olvendo non
(it d. Auth, Prefente C, de fidey. §. finn. j.de replicat, Juem-
rdmodum hanc fententiampluribus ex rationibus deten-
dunt Mazeh, Steph. z.dejurisd. p.1.c.7,%,394.. Surd, de-
cif.3007.16, Hering. de fidejs Bacchev. 2, Tr.24. 4.5
Quinguennalis, Confultumautemeft, utdebitor in pre-
cibusproextrahendo refcripto moratorio nominatim &
fidejufforum curam habeat, daff dic Degnadigung aud)
feinen Wivaen junnd und ftatten eonmen moge/ ue
qua cautela perplexis difputationibus caufa praripitur,cum
cafitcommunis D D. fententia quod claufula 1lla omifia
R efcripta moratoria principali debitori concefla, ncuti-
quam profint ejusfide uflotibus , vid. Befold.in T bef prait.
verb, &rmqummﬂ. oder anftauds-brictie [ 264 dilatia.
conceffa principali ¢re.
. 15, \

ok

Onautem 7. proficit moraroria prafcriptio fidejuffori-Exceptiones

bus, qui exprefle renunciaverunt beneficio excuflio-
nis, Coler.de Proc. Exec, p.1.c, 1. nat8:in fifl. €. 10:M.337,
nec juvatur 2, fidejuflor moratorio refcripto; quotics ut
prinncipahis alé ¢in felbft fehuldner obligatuseft Celer.d,
€.10,#.203, € [cq.Garl,2.0b[ 28, #.0, Zangerdeexcepe,
p-1.C.16. m.15, Fachin 8. contrsv.c, § 4. VWefenb, conf 10,
p.vn.18.  Neques.dilatiomoratoria untverfaliter &indi-
{tinétc adverfus omnes exprefle data fidcjuffonbus prodeft,
fiquidemtum reinihilintereft fidejuflores exigi, quiatem-

i ! pore
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pore induciarum & contra hos agentes a&ione mandati
wtnsforet, Afin. de Execut, §.6. n.70. Trentacing. 3.
refol, 1, m, 25, Hilliz, 22. Donell, Enucl, 9, ¢ 10.

v

. 16.

IrcaeffeCtum autem notandum,quod univerfaR efcri-

pta, quz indebitorum caufis fuper preftandis dilatio-
nibus promulgantur, non aliter valeant , nifi fidejushio ido-
nca fuperdcehiti folutione prabeatur.  p. L umiverfa 4. C.
deprec imp. offer. quod accipiendum eft, ubi non funt
fidejuffores idonet, ut tum cavendum (it, poft clapfam de-
bitumfolutam it  Bacchev 2, ad. Treutl 24.4, B2, E,
verb. Quvingquennalis, Nefortaflebona, quz adhuc- ha-
bent, dilationis intervallo abfumant & autuglant. 7rexta-
€ing.3, var, refel. tir. de ﬁ;'z’:;r. refol.1,n.6. Wehner obf, pradt.
verb auitandé-brierfe, 4nz. Fab.1, C.0, def-6o € alii ibs
eitars, quandoeniminactualiquo fufpiciofubeft, regula-
riter poftulatur cautio Decian, Refponf.17. n. 42. vol. 2,
Eamque fidejuflionem nec Principem remiteere pofic, cer-
sum cft, nifi expreflaaddita claufula. Non obftante , quod
vulgo traditura DD.ind.l. 4. C.deprec. Imp. off. Carol, de
Paff. deexcepr. Quipperefcripta & beneficia Principum {o-
lent feaccommodare adregulas & concefliones juris com-
munis. Confil. Marp.19.5.15. wol,3. quojure, cam dehi-
toridaturdilatio, competens cautela exigi {olet, /./fdebizo*
ri 21 ffodejud, facit, quod fecus Refcriptum fieripoflit ca-
ptiofum creditoti, contra /. Paulus 8, [f.de pret. flip. debi-
torefcil, dilationistempore boifa, qua fuperfunt, dilapi-
dante. Illa verd cautio non venit praftandaPrincipidanti
dilationem. fed creditoribus, & hoe nenuifi poltulantibus.
DD.adyd 1, 4.C. deprec.imp. off. Gail. de oblig. 46, n.v4;

Quamvis enim ad valctudinem actus lex requirat fide,ufli-
| onent
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en~m feu cautionem , ejus omiflione tamen aQ&usnon vi-
tiatur, nifi aperte,cujusintereft, petita fuerit, pe 70 69. §.
fratres. [f.deleg, 11.4.12. ibigneCaftrens, Iaf. & ind, L. 4.
C.deprec.imp, offer.

8. 17.
HInc quaritur, {ieadebitonis it conditio, utnemopro As cautio
contervenire velit , anjuratorie cautioni ﬂandun‘:‘:‘i‘i‘:i;’;;‘:'
Refp.quodet(id. /. 4.C. deprec.imp. off. diferte requiratur '
fidejuflio , quoties tamen fidejuffores dand: poteftasnulla
eft, attendenda vulgarisregulas Deficientibus reliquarum
(atisdationum genernbus, juratoria cautio admittenda eft,
arg. Nov.112.c.2. N.154.c.9. Auth.Generaliter' C. de E-
pife. e cler. S, fed hodie 2.infF de [atisd. Pruckns confil. 45.n.
79 weol.1, Idque zquitaticonvenir, ne (cil, refcripta fiant
cluloria, Carol.de Graff. de except. ¢, 3. Quia etiam ho-
dic pro fidejuflotia cautione fimpliciter admitti juratoriam
author eft Reouff, tr, deditat, p.1.n. s0. Nam& ord. Polir.
de anro 1548, rit. vouverdorbenen Kaufflenten nulla
fidejuforamfit mentio.  Zang, deéxc, p.3.c.12.7,4,
& quovis cafu fufficere juratoriam cautionem tradunt.
Pragmatici Gallix refercute A. Fab, 1. C.g.def 1.9 4,
quodtamen intelligendum), {iperfona debitoris integrae
 {timationis, nec de fugaaut periculo fufpe@us. Gail. 2.
ﬂf)/.“lq.'?.ﬂ. 42i ﬂﬁ‘[_ 47, 11, Efﬂf; 48 7.33. A.Fab, d,l,n. 4.
Gail defequefly. c.3.n.2. alii aliter , ut vefert Hillig. 22.
Donell, rmirf.f}. 218, 11, "
§. 18.

PRszﬂimitaque cautione; debitor'tentpore induciarum Emolumen-

nccexcutl, fivein fored feg ulurisy necarreftari ;neccat ;‘:1';‘ ;:: Kty
cerari, nec ullaalia magifiratus executione peti poteft, imod o,

ﬂ INMneni ¢xc-

defadto in carcerem conjectus relaxarn, pigm‘:uricir.lc.capm cutioncm,
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bonaante omniareftituidebent ; & quacunqueadverfus
Refcriptum atteptantur, protinus mrrita fiunt. Emolus
menta enimt & frudtus Referipti moratorit funt , ut
per conceffum tempus fecuri debitores ab execurione
ram fortis quim ufurarum.  arg. /. nem [obum 8.5.1. [ de
htr; leg, DD su b, C.deprec, imp.offer. ubs Salic, n,3, A
Faby .G def-8. Hillig 22 Dangll.enucl. 9. liz, N. Bacchows
2 adTr vclits E.infin.. Neccuftodia emancipari, aut at-
réfte detineri jure poflint 5. &ic fduncn nichtarreftive/
worEapanert / ober angehalten fwerden,  Plane fi ob
inpeirtuaitatpm credicorum abiniguo judice horum quic-
quamfat., forfandebitore in carcerem conjecto, bonis
atreltatis, pigROrive captis, ommiairrita funt , &tum i p{'c',
rum bonagjus protinus & fine mora reftituendi (unt, ne
fub {pecicindulgenti 1n (anabilisdebitori crectur moleltia,
A Faki loc. cive def. 2.m 14 Surd.decif, 301,

§- 19
AN autem ufurarum exadtioita (ufpendatur , ut & inter-
mediotemporenulle debeantur, quaritur! Etverior

¥ oft fententia exiftimantinm, exactionem ufurarum differri,

curfum autem nequaquant impedirt, ita ¢oim dantur -
duciz moratorie; ut femper {alvafit priftina obligatio, ncc
apparet, quomodo creditoribusinjuria fiat , (i 1isjus, pre-

fertint ftipuldtione {uper ufurls quaiitum non anfertur,

fiquidem dilationis ca natura eft, differre altioncs, non
auferre fortisaut ufurarum, debitum ; Bacchav, 2.ad Tr.
vaiq Uk B, imfin.Eiliig, 22, Deonell- enucl, 9.1 N: - Non
tamen im pﬁgﬂuﬂ{uf_ grcditﬂrcwin compeniaaonts, durah-
te dilatienis intervallo, fuum. conlcqul AFab,31.C.0,

§f .20,
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Lterum verd emolumentam Referiptt moratorii eft, Emolumens

quod creditoses fiios interim  exigere debitor poflit,

ra definitameditaride folattone poflit, quod fine eoffedty
cfict, nifiiplimtegrum fit, nomiga (uacxigere,  A4.Fab. r.
C.9.4cfi19.Coler.d, Proc. Execut.p.1,¢.4. n.14. Nec obftar
tit ff. quod quisque yur.in alt. cre. Dad Mecht DS ciney
vorfichbrandyt/ g ov awch sidet fich leiden / m
quiaregulaifta non habet locum inter perfonas diverf(e
conditionis, veluti privilegiatum & non privilegiatim , ita
ftudiofuscivem coram Re&tore poteft convenire,, civis ve-
ro non viciflim ftudiofum coram{uio magutrataoppidano.
vid, Hillig, 17. Donell.enucl.20, lit. e, tum quod diver(i-
tas (itin fine, quia obhunc finem conceff cenfentur in-
duciz, utaliosexcutere liceat, |

0.2

EK parte creditoris vero Refcriptum moratorium, atile ¢ geays ra:
¢ft 1. quod {ervetjus creditoris falvum, 1mpediendo tione credi-

currere prefcriptionem aionis , nam quemadmodum
privilegia & omnwbeneficia, ita & quinquennales inducizx

conceduntur, ut profintuam, fcil. debitori, nectamenal-
terifcil. creditortiniqua conditio inferatur & noceatur; fed
jus ipfifemper falvum maneat, neque enim magnum prae
judictum vertitur in modico temporey arg./, i debitors 31.
ff.deyud L, fiin 24 §. 4 (F.locat.cond.  Veramcamfaci-
I¢ evenire potuiflet, utinduciarumintervallo debicor pri-

{cribatactionem adverfus creditores, jura profpexerunt,

ne hacratione creditorijus fuumauferatur, fed utinterea

temporis preferiptio quielcat / foinf, C.quibon, ced. poff.

s01: mulloprejudicio credstorum cuiquam fx',g#mqm::?dff
iHalke

»

fum z.

: 335 o o3t : meditatio de
ideo enimipfi conceduntur hz dilationes, utintratempo- solusione.

[OI15
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dilatione circa temporalem prefcriptionem geneyando: ibi-
gne Bald.  Salicet & DD.tn l.2. C. de prec. imp,off. Tren-
zacing.3. Var, refol.tit. defolut res.1.72,28, cum & alias
agere non volenti ,noncurratprafcriptio. /.1.in/in.C. de
ann, exc.l.1,§.dies. 7. quand, & intr, qutemp appell. Mynf.
7.dr.'md. refp. 69,7, 27. ¢ decad 10, refp. 110, 71.5.

§. 22.

Aleer cffolt’ SEcundus ex parte creditoris effectus R efcripti moratoril

Dppeﬁ:a,

eft, quod debitor in futurumbonis cedere non pofi,
arg.lfin pr. C. qui bon. ced.poff. ibigue DD. fufhcit
emim femel dedifie beneficium, neque rationiseft, dupli-
¢l oncregravare creditores, Zaf.inl fin. verf. tertius f;dc
ceff. bon. Webuer obf, pralt. V fré?.ﬂl‘lf'tﬂllbﬁfbrifﬂw jf;'ﬁ;ﬁ
in §.f. . dealt. Trentac. 3. refolustit.de folnt. refol. 1 130,

aliter A.Fab.1, C.9,def 21, .11,
§. 23

REf'cripmrnm vero, frandibus , & per fub vel obreptio-

nem extrattorum nulle funtvires. Ord. Polst, deanne
157}',1#,1;,§,f.mﬁ"ﬂ.i£r:: wann abet Sard, decif. 307.7. 17,
Nec pratercaobeftRefcriprum moratorii ,quominus intra
dilationis tempora, debirorcad meliorem fortunam proves
niente, creditores eum cxigere pofiint, veluti {i quinquen-
nio canceflo, poftbiennium debiror opulentam haredita-
cem nactus fit, ut nunc folvere poflit;non cogentur credi-
tores, exfpectare quinquennii exirum, {ed ftatim excute-
re poterurt debitorem , cumimmunitas ob paupertatem
concefla, caceffante, etiamceffer.  4rg. L cura 4. S. Lff.
de mun. chon.L10,§.3. [ de vacat.mun. Hillig, 22.. Ethaec
proratione inftituti de moratoriisdicta fufficiant, T.O.M,

gratiarumactione pro virili perfoluta, B. L. cbnixe

rogito , ur conatibus faverepergat,

FINIS

Nobilif-

——————pa




Nobiliftmsi DN, CANDIDATI, juris, tum 1% theoria ,sum
in praxi, peritifSimit, 1#ovis honorious paucis
bifse gratulabundusapplandere
voluit,

J.L.CROLLIUS. SS, Th. D, & Prof. Ord.

F;_omﬂ ! tuz [urgens novum de-| Moram petentibus, Tuum feliciter
cus domiis, Expunge nomen ! & nihilzorabi-

Jam litibus 707« Vacas culpabilis, tur

In publico tux paratusfolvere | Votum tuum: Noviobtinebis No-

Promifla mentis eruditz debita, winis

Non de merd ullalistibimovebi | Augmen, quodin fora thoroque

tur, nomina

Quando [olutionis haud facis mera| Ut det, precor,procul morarum tz-

Scd expedire fufcipis,quod gloria dio,

Tibiefr. Proinde lterssnd indiges

—

AD ClarifSimum atque peveximium Dn, Candidatum, Vierram
ad Fl, canfarum Patronnmceleberrimum,olim Dome(li-
cum nunc Hofpreem [uum chaviffimum
JOH, HENRIC. R€EINSTHMI D!
J.U.D. & Drof. Ord.
Sedula (icutapis paffimgraflatur in hotss,
Indue futuram hiemem dulcia mellalegit.
Haud aliter FROHNI multis autoribus crrans,
Legifti flores deliciasque TI1B1.
Primafuit TIBI cura DEUM cognofcere, &illum,
Quem mifit Chriftum,qua TIBI certa {alus,
Altera curafuit leges addif<ere & artes:
Tertia Praxiserat, Juris & ®qui amma,
Tempus adeft, publice quo Te virtutibus auétum
Oftendas, Patriz reftituasque decus.
Maée animi, in Domini confifus nom:ne perge,
Coaclum&terra T1B1 miltce, &valeas,
VAR Hong




Honoribus Nobiliffimi DN. CANDIDATI :
[cribebat.
DANIEL NEBEL, Med, D.&Prof h.t, Decanus.

Uem decorat pietas,bonamens & candida VIrtus,
Collaudat prefensingeniiSpecimen
Quodfacit ut viridem laurum nunc ne@at Apollo ,
Tempore do&torum qua redimire folet.
Gratulor hos ftudiifiutus,quoscarpis, A mice,
Te DEUS omnigena prolperitate beet !

e e e S

Clarifiime DN.DOCTORANDO , Contubernaliolim, Amice
femper [uavifimo,
Celenfmate autofchediaflico applaudebas
JOH. GEORG. BRAND.S.S. Th. Do, 4& Phil. Prof, P,
F R O N prifci fancfum dixerunt : Tuguoque Amice
FR O H N gentilitio nomine rité elues,
Qui fapiz, hunc #¢inuer Gracidixére, referre
FROM etiam huc poteris: SanéZus enim pius cft.
TV recle vives, fi cureseffe, quod andis :
Nimirum fariens, fanétus & ufque pius!

N PUAik o bz ratwla 11 ) SN0 | ITE I I
Nobil[fime & Confultifiime Dn, Candidato, multos jam anunes caufas
Agentiycum ismeritusin theoria ¢ praxi laureans
capefferet , accinit
MAXIMILIANUS PERCELLL Hiftoriarum
& Eloquentix Profefior Ordinarius,

Multi multa (Cilunt an&td que lege caventur,
Hinequeunteadempromere, quando juvat.
Arttujammulros,doctiflime, rité per annos
Praxi, lex nolit quid jubeatvé, doces.
Illa poteft doctor, do étus preftare fed ifta;
Ergo Dottor eris doctus, utaétaprobant,

o/
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