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ikifdiafeir aecreilicy du ibnen fegent, Denique * 1V, 2 Curatoribus
hereditatis ; nam ], Wart {1 delticuatar fuprema voluntas nihilom nus
pia legitaconlervantur ; que, deficientibus legitimis freredibiss, &, fite-
ftator nullos Comimiffarios ordinavit , per Curat, hered. dift-ibui de-

znt. . LandY. p. 477, Nihil tamien repugmavero, i quis hios caratores,
quoad tatia cxequuntur, legitimis executoribus annumerayeris,
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| Caruar IX.
DeOfficio & Poteftate Executorum ULV,

ORt:i * nunc ordinis ratio requirit , ut progrediamur ad officium

ac poteltatem , quam Executores U, V.tenent, Flud* quamvis

ab initio,at fupra memimus, plerumque fit voluntatis, at libero arbitrio
acceptari vel repudiari poffir, pofteaquam tamen femel agnitum & fu-
fceptum fuit, redditur necefiatis , atque Executores ad exequendam &
lioc officio fungendum cogi poterunt. arg. L. 7.C. d2 0. & 4. & per plures
alias LL. quas cicat |, de Arenatr, de Commif. num. 27, Quoad executo-
tem reliQis piis conftitutam texcum habemus ; ut adc Covarr, 44 ¢. loasi
#ies, 19, de teflam. num. 3. fatis celcbrem , ex quo frequeatifimé Juris
utriusque Interpp. id notant in d. ¢. 19. unde id ipfum poft Abb, Cyrd.
& multos veteres, probat quoque J. Layman. p. 497, num. 15, & A. yt-
tnan. Sympl. Suppl. Cam. tom.1. P. 3. V. 1, Quod*adeo verum «fle
Dd. putant , utteftator teftamento efficaciter cavere nom poffit, neda-

tum executorem cogat is , ad quem cogendi poteftas & cura pertinet,
quoniam talis difpofitio LL. & Canonibus contraris rur

pitudinem con-
tineret. ¢, tud. 71. %.de teflam. Sanch. ¢.1.1, 2. ¢. 2. d. 22, ntim, 5. 08, ¥t
preced. mam. 1. idem declarar, Epifcopus in eam difpofitionen confens

fiff e, (% ¥ iplaetiaminhoc Ducatn procedunt, IR iet, Sandr. p.4 24.
§.5.1bi: Da dahn ¢iner ober mebrfoldhes Atnpes iepe aefenter INaffich
angenominien /oder deffen su beladen bemtiliget /foll ihime shue chehaffre
HUrfadhen oldes suverlaffen/mit nichien geftattet twerden, ubi tamen duz
oceurruntlimitationes ; Prima, qR. cxccutor pragnantibusimpedimen-
tis urgetur ; quorum determinatio judici relinquends, arg. [ 1. §:2.de L.
deltb. Secundaintimatur hisverbis : g whredann pon vem Eeftiver in
fetnetrtfegtent Bilenverfehent s dag avff den Fal def ernenneen Execu-
torng Wertwidern cinetm anderndie Execution auffutragen, Quis*aq-
temcogere poffir, bocexplicar Sanch. 1. ¢ c.1.4. 74, nutn. 1. & [eq. ubi
son Epifcopis tantmm , fed, &cey quijurisdi@ionem gs. epifcopalem ha-
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