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THes. L. _
ipeza e Nter crimina quz publicis judiciis vin-
\ dicantur primum & atrociffimum eff
crimen lzf@ majcftatis Carpz. pract.crs-
min. pAYE.1.q. 41, B.1.

1. Majeftas autem suzore Feffo Ama-
gnitudine di®ta hoc loco ¢ft poteftas
fumma, competens illi qui fuperiorem non recogno-

feit. ¥#id. Dn. Cell.polit.lthi2c 7. n.2.2. &7 4.p.17 4.
I11. Duplex ut eft Majeftas, Divinaalia,alia huma-

nal.;2.§. 4. /. devecept. quiarb.aurh.Gazaros C.debares.
¢ Manich, Nov.77.ita etiam dito fattove inmajeftatem
tam divinam contumeliofo-quam humanam commit
titur. Marth. Wefenb. inparat. C. de Heret. ¢ Manich.Nos
relia majeftare divina tantum-humanam nobis fuma-

mus.

IV. Eteft Crimen, fenndum Cic. quo dignitas vel
fecuritas ejus, quijura Majeftatis propria haber, t=ditur.

V. Abobje&tofuocrimen Majeltatis vocatur,quod
nimir. in cos folummodo quorum Majeftas aliqua eft.

committitur./. lex duodecim 3.ibi: majefiatem publicam

laferit ff. ad leg. Tul. Maj.l. meminiffe 7. § 1. 1bi: quod ad

lezfam Maygeftazem C. eod. utieft Imperaror nofter fempet

Auguftus. Quilibet Rex fuperiorem non agnofcensin

fuo regno, quiidem poteltin fuo territorio, quod Im-
peratorinregno Romano. -

V1. Poltquam igitur defiitin Rep. Romana ftatus

i POPU:
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popularis yadverfus Populum Romanum hoc crimen
committi non potuit,quia omee fuum jus & poteflatem
L.Regia, quz deimperio Principislataclt, cranstulerie
§. 6. Inft.dejur. N. G- & C.L.2.pr. ff. deconftit. prine. [. 2.§.
1. ff.deo. §. k1.pr. ff. de offic. Praf. Praz. . 1.§ 7.C.de ver.
gur.enticl. Wefenb. inparas. [ adleg, JuliMay. n. 4o Nobi-
lifS. Dn. D. ©tyauchy/ Praceptor meus nunquam fine honoris
titwlo nominandus innuperrimo edito traitar. de controv.
Tlnftr. fuperiorifeculo agitatis diff. 4 theo. pe100: quiaita~
que populus EI'& in EUM omne {uam imperiit & pote-
ftatem contulit, ideo non ad{Civit Principemin fociera~
tem imperii & poteftatis; quod cffet cumulative: frans-
ferre, ut putat Duaresn. adtiz. deconflits Princ.c: 1./ {ed ab-
dicavit fe poteftate; & quod transtulit; amific. Neque e-
nim qui omne imperinm {uum transfert.; ¢jus quids
quam retineremagis, quany qui jus utendi fruendi aut
fimile quid transferr, potelt. Sutholt. dejurisd. aph. 70. ¢
feqq.Magnif-Dn.Frantzk.incomm.[f. tit.de conftit.Princ..
n.2.0r mult s feqq. Nob. D, Prefes Exerc. 2. ff. th. 24.p.50.
Necobff. L. 1.§.1.ff ad L. Ful. May.
VIL.. InAuguftam f. Imperatricemnon aliter dici
poteftcrimenizf(z Maj. committi, quam quod per in-
juriam ipfiillatam Imp,lzdatyr - qui etiamalias privile-
gialcidem tribuit,quzipfe habet. Ls2.de LL./, 6.5, 1.de 5«
Jife l ult. C.d. quady, prefcr:.
“ VIII. Sic efiam in eossqui confiliis.& Confiftorio
Priucipisinterfunr Senatoresetiam vel eujuslibet quiil-
lis militat, malitiofc aliquid contra illosattentando, i-
dem committiturZ gusiqusss: C.hi Aruns. Difp.pen.jf h.
thef’ 2. Non quidem direétefed indireéie, quod hi
quafi pars corporis Principis{int: Bocer. de crim. Maj.c.2.
#.28. ¢ feqq: Attentatumautem in cos,quiin Principe
pote--
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poteftatem imperiumyve habet, in ipfum Principem at-
tentatum habetur. Zef 4d ff. comm. adh. t. 5. 2. 1n aula
vero Principis commeorentur nec ne nil refert, {ed {fufh-
cit contemplatione ipfius Imperatoris & ad cjus ofien-
fionem in necem Confiliarii fieri confpirationcm Bac-
chov. ad Treut!. difp.32.4i2. C.

IX. Quoad EE. imperii expeditum eft ob {pecialem
difpolitionem A. B. #iz. 24, ver/- LWer mit Firfien. i
verb. ©ofollderfelbige/ alsder an der SNajefide fchuldig/
mif dem Schwerd gefirafft / und alle feine Gucer unferm
fitco sugeeignet werden/&c. Idque propter digniratem
corum & excellentiam Gingularem, Dz, Carpzov. adtir.
24. ¢ 26. 4 B.q.3. Quodctiam decaocterisimperii Prine
cipibus, qui preter Czfarem nullum fuperiorem reco-
gnofcuntcum Dxu. Befold. diff decrim. laf majefl. th. 12.
Rumel. part: 3, diff.4.ad 4. B.th.1. Da. Carp.d.q.3.ac
inprax.crim.q. 41.7.£9. ¢ féqq: aflecimus Sithman. nucls

Jur.civep. 275.. Et quidem lilzfio corum tendatin per- -

niciem Imperii, cuiuna cam Imp. prefunt, propricdi-
&um crimen lz(z maj.1nillos commiiti ex diétis con-
ftat. Sinverocorelp. ledantur, quo fuisprzfunt Duca-
tibus, & fuperioritate territorialigaudent: non verum
fed analogum crimen le{= maj. crit. Confs Dn.Carpzov.
P 1. pYAX.Crimi. §. 41. Ba50 & [éqq.

X. Committit hoc crimen f{ubditus, quilupremo
alicujusimperio fubje@us eft, ut civis, tam ex utroque
parentecivenatus,tam in civitatiscommunioné {ecun-
dum leges afflumptus, incola Lancolazy. [f. ad BIUNICIP.
Non vero extraneus¢. Pafforalis 2.8, denique 3. junct. §.
yurfis de fent.cr rejud.in Clement ubi Gl.¢o Canonifte com-
muniter. Difl. Alberic. Gentil. Difp.s.ad L. Jul. Maj. Qui
enim haut agnofcit majeftatem, ncceidem fubjeCtuseft,

A 3 ille:
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ille Majeftatem violate nequit,quia crimen iftud relatio-
ncm quandam {ubditi & magiftrarusimporrat, quz de-
ficitinnon{ubditof.extranco. Peccat quidemextra-
ncus ctiam contra Principem aliquid moliendo, verum
non co modo, quo {ubditus , ideoque & peaenadiverfa
locum habet Fivig. elec?.jurusp. femidec. 8. q. 1.

XI. Hincne Vafallus quidem, quiratione perfonz
{ubditus non cft,in Dominum Feudi csimen hoc com-
mittit. Du. Ludvv. Difp. 18.4d Inft. th, 2. lir. C. Qua-
propter Rex, Princeps, Comesaut Baroaliquis, Vafallus
Imperatoris, eitamen haud fubje&us,crimen Majeltatis
adverfus Imp.hoftiliter aliquid moliendo non commit-
tit, uti cum Du. Befold.c. l. 5.7+ ¢7 Dn. Bocvd. tr. de crimg
Maj.n.19.20.21. ¢ 22, Ratuimus.

X1I. De_foederato autem populo quid fenticne
dum, dubitationis haud expers eft, cum & ille ratione
fuz perfonz fubditus nonfit? Refp. cum Da. Boc. d. 7.
¢.1.7.45. Sifaederecomprehenfum;utextecusille po-
pulus,Maj.imp. (ed aliquaipecie fubje&tionis yeneretur,
commirti quodammodo ab iftocrimen l.m. afferimus.
Sinvero hocnon exprefle infertum,negamus,quia con-
foederatio fubjetionem noninducit, populasque foe-
deratusliber populus manet, nec poteftati alterius po-
puli foederatieft fuppofitus /. #on dubito 7. pr. ¢ §. 1.4
decapr. ¢ poftl. revervid. Anth. Matth.adlib. 45. [f. t11.
a.0. 1. ?ﬁf-é'if-

XUIL NonattenditurratioClericatus: Liecete-
nim Canonifltz, & Pontificii Clerum omnijurisdi&io-
nefecularium penitus eximant ¢, /7 diligentes x. de fir.
comp. tamen atrecius quid in fecularem Principem ten-
tando hoc (celus incurrit per zexz. fi quis laseus 19. verfS

Epifee-
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Epifeopus XX11. q.5.c.ult. verf nec alighi de offici: ¢ pot.
deleg.in 6, Petr. Theodor, colleg, crimin. difp.s.th.s. lit. 4.
Difl. Zaficomm. [f.ad leg. Ful. Majeff. Non obft, r. 2.exe.
defor.comp. ¥id. Boc. d.tract.c.1.2.16.17. 18. ¢ traét. de.
Regal.c.3.5.102. Imo&ipfePapa,fiadverfus Imp.in-
furgat, crimine hoc fe polluit. Hacitaqueratione, qua
Clericisdenegamus exemptionem, quotiescunque ali-
quid contra honeftatem, ftatumve Politicum ii atten-
tant, ullo fine fori privilegio,a Magiftratu coerceri que-
unt €ivili Rom. 13.¢% 1bi D. Chryfiftom. Befold. d. 1. n. 3.

X1V, Eftautemcrimenilludduplex. Aliud ver-
bale, aliud reales Boc. de2ractsde crim. lafemag. c. 2, nu, 1;
Prius maledi¢to committitur,, quode peculiatis titulus
Codicis 1 quis Imperatori maledixerit: Majeftatis aue
tem crimen Principi maledixiffe tempore Modeftini
¥C. habitum fuitZ famofi 7, /7. ad L. Fuli Maj, Imperatos
resautemTheodofius, Arcadius & Honorius in Zunic.C.
d.z.omnino nullum maledi@um inCzfares puniendum
cfle voluerant: guoniam, inquiunt, /7 #llud ex levitate
procesfit,contemnendum est : fi ex infania, miferatione di-
gnisfimum: i ab injuria remittendum. (i.e. condonan-
dum) Cwjac.inparat.C.h:p.m.s04. Dn.Carpzov. pracf.
CYim. part. 1.q. 41. B 109: 0. 111112, ¢ féqq9- Sitamen
lex velexemplineceffitas {celus puniri requirat, res ad
Principem cftreferenda, ut ipfe cauffa cognita ftaruate
quid {it judicandum. Corv. e./. Gotofp. ad d. L umic, Pevez.
C.dit.p.2.Zef d.loc.5.6.infin.

XV. Reale Majeftatis crimen eft, quod fa&o com-
mittitur. Et lege Julia Majeftatis 2 Cajo Julio Czfare
Di&tatoreexiftentefecuto Corneliam Syllam lata, pus.
oitur. . s

XVI.Six-
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~ XVI Etrurfus eft duplex. Unum perduellionis(di-
Qum a perduellibus i.e. hoftibus /.quos nos 2; 4 fF de v.s.
¢r ibi Gedd.) crimenvocatur, alterum generis nomen
retinens Majeftatis crimen dicitar. Lwls. ff. bt 1. ;0. §. ult,
fF.dedonatil.a1.§. 3. jf. debis qui noz. infam. Dx. Bocer. d,
I 2:°M :

X V1. Et( vero 'ita diftingui foleat : tamen ali-
guando {ub appellatione criminis lzfz majeftaris tans
quam generis, comprehenditur quoque perducllionis
crimen. /. fi q4is 3. & 2.C. h. 8. 1. 10. 8. 1. ff. de quaft.
Itaquoque cognationis vocabulum fimiliter generas
le eft, & duas in fe continet {pecies, agnationem {cili-
cct: & generis nomine fub {e comprehendentem co-
gnationem,ut eft colligere ex/lir0.§.0.§. 4 f de grad, Ad-
optionisitem nomengenerale eft, & tamen in duas di-
viditur {pecies, quarum altera arrogatio, altera generis
nomen retinens [impliciteradoptio nominatur, ucdo-
cetl. 1.§.1. ffo de adopr. Dn. Boc. d. L.

XIX. Perducllionis varie (unt (pecies. 1. Perdu-
ellioin fpeciefic di¢ta: cum quis de fa&o hoftiliter ali-
quid moliturin perfonam cjus, quifummum habetim-
perium A %.§. 7. f. b. 2. cujus opera, confilio , dolo malo
confiliuminitum eft, quo quis magiftratus populi Rom.
quive imperium poteffatemve haber occidatar’, quove
quis contraRemp. armaferatd. /. r.§.2. Add. . 5. §. 4. -
bh.exL.12.tabb. quiin bellis.cefferit aur arcem tenuerit
aut caftraconceflerit. Cujusdolo malo hoftis concita-
tus erit, faGtumve ut ex amicis hoftes populi Rom. fiant.
Qui exercitum deferuitvel privatus ad hoftes perfugit
d.l.z.verb.quive imperium. Quide provincia cum ei
fucceffum efet, non difceflifict. 4.4. 2. vers. quive cums

g e
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e7 ¢re. Cujusdolo malofa&umeft, quo magis obfides;
pecunia, jumenta hoftibus adver{us Remp. dentur Z 4.
pr.t.to. ff hic. Quidenece virorumilluftrium,quicon:
{iliis & confiftorio principis interfunt vid. the/ 5. {celea
ftam fa&tioneminierit; vel factionisiplius {ulceperit {2-
cramentum 4 s.pr. C.ad leg. Ful. Maj. 2it.qui funt rebelles,
ver[ tenore prafentinm, tbi contra nos [Coffciales noftros
collat. 119 extravag..dnt, Marzh. decrim lib. 48. [f-tit. 2.
Co2.72.20 ' | ..
XIX. Diximus zh. preced. opera & confilio, quo
non folummodo faé&um, {ed & confilium, imo volun-
tatem,cogitationem,fcientiam &reticentiam intelligi-
mus, vid. dnz. Matth.c.l.c.z. 4. 4. unde & ille,qui non i-
gnorataliquem adverfus falutem Imperatoris vel Ele-
&orisvel Confiliarii;Senatosis militisve Czfaris aliquid
dolofe moliriynectamendfacit, utreveletur, Perduelli-
oniscrimencommittit, & propterea cadem deveritate
ple&idebet;quais,quifacinus hocce perpetravit.per 4.7,

- guisquis5.§.pen.C. ad leg. Ful. Maj. Petr.Theod.c.l. th. ¢,

litsH.d. A. B. Carol. 17. §. L3 a6 von obgedachien, ib:.
Das wollen wirmitgleicher @:‘q:ﬁrmgfgfci;/_baﬁ ¢svon iy
renSRitwiffendenund SRitgehilfen/ anch ibren Dicnern

perfiandeniverden foll,
1 XX.Hing etiammaritusuxorem;confciam tanti {ce-

erisyobreticentiam, jure civilirepudiare poteft, itaut
hui¢inforiunioquoque fubjaceat, ut textus eft manife-
ftus in Nows 127.¢. S-verffi-que imperium cogitantibus, c,
guant& 47. X, defent.excommunic. . unic. §.penas C. a'u
yapt.virg. D#. Bocer d.L.mz7e & feqq. =

XXI. Nontamenfacerdos hoc crimen in confes.

fione patefadtum; licet in teftem provocetur revelare
| ! B COgie
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cogiturautdebet , quin imo{ub peena excommunis

cationis inc. omnis wtrins g, [Exus, verf.caveant, ¢ ibi gl.

inverb. deponendumde panit. & remiyffc. fifacerdos 2. x.

deoffic jnd. Sacerdotibus mandatur, nc confeflionem
fibi fa@&am propalent.’ Hine Dn. Zush. incollog. fuis
German. c. 14 0on Do Deicht und Abfolution. gueff. O
ein Dicner des TWores, 767 : S o iff mirniches gebeicht/fons
derndem HErn Ehrifio / und weil es Thrifius beimlich
Bale/fo follichs auch Beimlich balten / und firacts fagens
¢k habe niches gehore/hat Ehrifius was gehore / o fage
&8, Add.c.ompis ntrinsg, fexus depanit. G remif]. & ¢
Jacerdosde peenit.diftinit. 6.

XXI1I: 2.Proditio. Cum quis hoftium partes ope
vel'confilio clam fovet. Corwvin.ad b.2. C. Exercitum de-
ferit /. 2.5. hofti urbem finejufto metu non altus urgen-
tiflimafame & impendenti mortis periculo Theodor. c«
I. deditk 7. 5. ignaviam vero & timorem legi perduelli-
onis non {abjiciputat. D Matth.c.l ». zr-ut &illi fub-
veniendum putat , qui etiamrintra munitionescom-
mecatusinopialaborabant.. Fames enim ¢jusmodi ma.
lum eft; quehumanam naturam fuperat.. Unde 47iffo~
teles 3. Ephic.c.ro eum veniam mereridicit; qui proptes
ea,qux humanam naturam excedunt etiam a nullo fu.
flinerentur , fécerit'aliquid deforme & indecorum,
illisque nuntium literasve miferit, tam quitulit casdo-
1o malo fciens quidcontineretur; quam qui eas mifit.
Ttem qui literas hoftium, quibus confilia exitiofa conti-
nebantur, recepit nécindicium fecit.  Signumve dede-
rit, dolo malo, quo hoftes confiliojuventur. Et gene-
raliter quisquis fecreta reipubl. aut principisdolo ma-
Yo hofti prodits .2 §. 1o hic L. 6. §. exploratores 4 [f: dfw re

- Yl | wiits.
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milit, Adeout Medicus quoauey morbum & inftanrem
Principi mortem pradicens hujus criminis reus feri
potell; quodetiam ad Mathematicosinteritum princie
pispradicentes cxtendit 4nr. Matth.c. Loz, 10.

XX1IL Item cujus dolo malo exercitus popudi
Rom.ininfidiasdedu&us, hoftibusve proditus ermt. Fa-
aumvedolo malo cuinsdicitur , quo minushoeflesin
poteftate populiRom. veniant , cujusve opera dolo
malo hoftespopuli Roman. commeatu , arms, relis, €-
quis, pecunia, aliave quare adjuticrunt &c. Lgffhte

XX1V.iHincdubmuum {uboriiur, aneuam mer-
gatores, quinon tam hoflilianimo, quam improb: lu-
crigratia commeatum inferunt in oppida hoftilia; hoc
crimine fe polluant? Remdiftin&ione cum Da.Marih,
¢.l.» 19. folvendam exiftimo. lra etiam enodandam
fpinofam iftam quzflienem puto. Si uxor forte mari-
tum hoftem vel perduellem, Parensdiberos, liberi pa-
rentem, cognati cognatum, afbines adbnem, quaread-
juverint, an prefenti capire comprehendantur peenag;
perducilionispledtendi fint:?

- XXV. Proditionis vero indicium eft: fiquisfur-
tim prater morem, & quidem dolofe({emperenim do-
tus adefle debet) intraverit domum ejus, qui poftea pro-
dituseft , & nihilominus ha&enusprztenderit {ibi ab
coinfidias firu@as fuiffe; hicautem i talis oft perfona,
quz verifimiliter faltura fuerit hoc deli¢tum, torruiz
fubjicideber, fanciente ita Imperarore Carol. V. arz. 42,
ordinas.crimin. ©oder Berdacht/Heimlichermungerwdhne
ficher und gefdbrlisher Weife bey den fenigen / den crvere
gathen 30 haben in Berdacht fichet/gefehen worden / und.
fihy dock) ficlier/als fep ¢s vos Mnktt;gm unficher / undift

2 gine
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eine Peéefon/dargu man fich folches verfehien mag | iff cine
- Anseige supeinlicher Frage.

XXVI. Poena horum reorum olim erat damnatjo
ad beftias vel furcam Lz, L. 6.8, ¢ ff. de re milit. hodie ve-
ro difflc&tioin gopattesitatuitur in ordinat. crimin. Ca-
vol. . art.124. verb. Welcher mit bofhaffeiger WVerrdches
rep mifhandele/follder Sewvbnbeitnach durch Viertheir

‘fungesum Sode gefiraffet werden. . LWere es aber cin Wi
~begbild/diefoll man extrancen / und wie folche LVerrdehes
rey groffen Sechaden oder Ergernuf bringen mdchee / als
vi¢ foein Land/ Stave/fanen cigenen Hevrn und Genofs
Fenvoder nahen gefipten Freund betreffe/ fomag die Sirafe
fedurch Schleiffen oder Jangenrcifjen gemehre/ und alfo
“3u todtlicherSiraffe gefubret swerdens. Dejure Saxoenico
in proditoresrotz poena fataitur <andXeche /. 2. arz. 3.
inwverh. AleSNorder unddie den Pug bevanben 7 odsr
ENRiiblen /oder Kirchen/ oder Kirchbéfe/ und Lerrdeher
- und INordbrennce / oder die ihren Herren BDotfchafften
- werben su ibsen frommen oder von ¢ines andern wegen/
dit foll man radebrechen, Quodtamen indefverudinem
abiit,incjusque loco diffectio in 4. pactes fubrogataclt
telte Carpzic.lu n.95. .

- XXVII. Tertia perducllionisfpecies eft feditionis
'concitatio, quorarmati homines eum telis lapidibusve
“inutbe autinquavis alia civitate 4»z. Mazth.d. ¢ n.5.p.

s15. fintyconveniant adverfus- Remp. locave occupen-

“tufyvel templa quove coetus conventusve fiat , homi-
‘nesye ad feditionem convocenturs @. bt ff- A

1 XXX, Nonunum autemfeditionumigenus,eft.

© Vel enimtenduntadexitium Principis:ant Senatorum

‘U ¢jus & reipubl. mutationem; & tum perduelliqnifs_ eft

L pe-
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fpeciesd. 2, 1.§.2.” vel ad exitium privatotum. Et non
cft perducllionis{pecies: fed hanc excitantes incidunt
inlegem Juliamdevil.u/t.C.ad Leg. Ful. devi.l.i ¢ 2.
C. de Jfediz. licet ctiam capite puniantur /. 2. §. guies.

jdt offtc. Pr@"uré A rdfirdffum 28. §. 3. 0.78.8.2. ff. deo

pﬂﬂfd‘.

XX1X. Non autem omnes tumultui fefe immi-
fcentes perducllium nomine veniunt,(ed an&ores dun.
taxat & principes (editionis arg. d. /. 38.§. auctores ff.de s

pentsik 1. ¢ 2.C.de fedition. Corvin.c.l Petr. Theodoric.

d.Difp.s. th. 3,012, E. Vindicatur etiam lege Corneliade
SicariisZ. 7.§. 4. ff- ad Leg. Cora. de ficar. fecuto f<. ho-
micidio arg.l 6. C.de vipnbl. Petr. Theod. c. l. alias poc-

‘nahorum mul&tagraviflimacelt 4.4 1. C. de fédition. pro

arbitrio judicantis . 13+ §. 2. ff. de verb. fignif.
XXX. 4.Publicarumtabularum corruptio quz ad

jura Reipubl.fpe@ant ,, non veroaliarumtabularum

ratione quarum crimen falfi aut peciilatus admittitur
l.unic. Code crim. pecalas, [. 220 defalfis ; nec etiam re-
fcriptorum & edi&orum corruptioZ. 25, §. fn-ffs de fal-

fisl. 4. C.eod.

XXXI. Diviimus {upra 7. 76. crimen Majeflatis
quod fato committitut in perdue_lllnnem & fimplex
crimen Majeftatis. Depriorifatis a&um fuit preceden-
tibus. Incumbit dehinc paucula quadam delibare de
pofteriori.

XXXII. Eff autem crimen Majefatis fpeciale,cum

_quis civis Romanus alio quam perduellis, in Imperato-

W SLUB

rem dolofc quid, vel adyerfus fplendnrem vel dignifa-
tem vel exiftimationem ejus committit Z #/z. j’ #deg
Ful. Msy

D3 | XXXIII.
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XXXIT. Veluti cum quis ea, quze Majeftatis funt
violat libiquearrogat. Juraioiiprincipi refervara, ma=
g ftratum vel merum imperium iib: adfcribit, veleo n-
titarcum e privawas Lz im fin. boc rie.  Ideo quifurcas
erigit,hoc crimine damnartur,lipropria autoritace id fae
c1at, propiercd quod eredtio furcarum eft tgnum mend
impenii Dn. Carpx,. prac’f.crim.part.1 q. 4t 5.123. Peut.
Theodor. c.l.th, 4. lit. H.

XXXI1V. Quinovaveltigaliaabsque principisan-

thoritareimponit Dn. Pevez.tomment. ad C. 11t. del. jul,

Mzj.n. 6. quipurpuraaiat hololericau iturl £.C deveff.

aur.¢r holofer. lib.11. Ant. Matth.c.l 5. 22.

XXXV. Quiinjuffu principisbellum geficrir, de-
le&umve habuerit (1.e. conquititos miliees luftrar) 7 z.
werbis eadem lege ff-ad L. Ful Maj. quod folius Impera-
toriselt,per l unic. C.utarm. uf. injc. Princ. interdict [it
(1b.11. Can.gqnid culpatur XXIII. g.1.1.17.C.deremilis. l1h.
12. R A 3uSpence de annoiszo § AiInd wicwol vor etlis
ehen Nabven. Perr. Theod ¢.l.1h. 4,01t A. D Befold. c.
gract. n. zo.

XXXVI. Crimen Majeftatis ab co quoque com-
mittidicitur , qui ftacuam fiveimaginem Czfarisjam
confecratas(isenim eft cuifoliftatuz eriguntur./.2.¢ 3.
C.deflat. ¢y imag. Sunt quidem judices & aliz perfon
hoc honoredignz, dummodotamena Privcipe impes
traverint La. ¢ Lult. Coeod. l.debhis qua finguly 26. §. 2. C.
de Epifc. audient.  Alias qui inconfulto principe erexit
ficinfamis, & quadruplum emolumentorum 1n dignie
tate vel officio perceptorum, fifco inferre cogitur 4. 7. 7.
¢7 1bs Corvin ) violati. e. detrahit, confpurcar, aur con-
flach ¢.5.6. 7. [ hic. aut eas vendit 4 5. §. wlir. ff d. vits
' Cum
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Cum xzdibus tamenhorto aut przdio; quibus aceceflere
vendi poflc putat Petr. Theod.c l.lit. B.ex [.24. [ de s
contrahend.empt. Quiqueeaslapidibus, autquo alio
modo offendit,4 6./ hic. Nonautem cx refcripto Ses
veri & Antonini quilapideja&tato. incerto fortuito {ta-
tuam athigerit,hoccriminetencturl 5. §.2. freod.  1ta
ncc ifte,qui fatuas Imperatoris.reprobaras (funtauteny
reprobat® , qua fine conceflione Immperatoriserete
funtl ult. C.deflat, ¢ imag. Gothofy. ad l. 4. §.ult. ff. ad
L. Tl Maj.l. 4.§. nlt.e0d.) nec qui nondum confecra-
tas conflaverit L 5. §.#/z. eod. deficiente enim rei forma,
resipladeficerevidetur 4 9. §. 2. ff- ad exhib. Bocer. d.
1act.c.2.5.03.04.05.60..07. ¢ [e4q. Ant-Matth.l.n.22
uti nec ille qui eas-vetuitate corruptas reficit.
_ XXXVII.Crimen lefz Ma). committit etiam ille,
qui moneram, cum tamenillojurecarer, cudit, argue
wient. 2. Feud 56,1 1.¢5 2. C.de falf monesa.

 XXXUX, Eft enim jus {fupremz potcftatis mone-
tam gudcre ,. ideoquecura maonetz ad principis Maje~
ftatem pertinet, illique incumbit emnibus modis pro-
{picere, ne quid respubl. detrimenti patiatyr , quod vix
exalia caula promptiusaccidere folet;quam ex mone-
ta. New. Leon.s2, hinc etiam bini conventus ad proban-
dam monetam infhtunntur. Rece/f: Aug. de anno 1559.§.
Bnd damitdiefe unfere.. Vel qui monetam Imperatoris
probamadulteratd. £ 2.& 2. aut falfam (quod faciunt
Di¢ Kipper und Wipper) cudit 2. 4.1. ¢ 2.

XXXIX. Tripliciterautem moneta adultetari di-
citur, L. form (uzaut infignium alterius monetz im.
preflione. 2. falfificatione materiz.3.jufti ponderis frau-
dulofadciadtionceonfit, crimin, Carol. art. 11.ibi:{¥n

Oreps
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srepetlen Weife witd die SNAnke gefalfcher exfilich/menn
cincr betrieglichereifc des andern Zeidicn drauf fchldge,
Sum andern/wenn cinier untecht Mecall vadu feaer, Jum
oritten/fociner er SRANKeIBre rechte Schwere gefdhrlich
benimmt. Poena horum adulierorum legitur in dié?.con-
fir.§. Solche INuntfalfeer &rel “Ordinarie & regulas
riter eft ignis b 2C: dfﬁf_amﬂﬂff. Drn.Carpz. Z'JIE‘IJ.T?T. I.
g.42.per totum. Boc.c.Lnvy2. &rmult jfeqq.

" XL. Crimen lzfz Maj. quoque illi contmittere
dicunrur, qui privatoscarceres habent/ wnic. C. de pri-
var.carcerib. L1, C. decchorti b1z, ut &illi'qui cum
punire neglexit, & Primates'infuper-officiorum-fimul-
atque noverunt , ‘meinoratum interdictum facinusad
Przfidemy non detulefunt, tanqiam ipliasMajeQatis
violatoresultimo fubiugand-iﬂfunr'fuppli'ciﬂ‘aii"mn{’ti.
tutione Zenonisin/ 2. C.de privat.icarcer. Pety. Theod:
.l thef g lir. H. idem ftatuinius, cum aliquis aligizen
extra carceres; h. e-invinéulisvel compedibus, ut libe-
ra recedendifacultas nonfit, detinuit /. 5. ex’ guibii €xu-
XLI. Dominustamen fervum fugitivam/. r. C.de
emendand. ferv. Theod.c. l.autaudacem in loco aliquo
concludentem autinvillam ad tempus relegantem ek
factoss. [ dehered. inflisuend. pater filium, AbbasMo-
nachum,maritus uxorem caftigationis caufa arg./5. §.

{F. ad Leg. Aquil. Theod. .l confanguineifuriofos’. 77 §.

1. . de offic. Prafidis re€c detinet.

XLII. Commodum nunc erit pauca de'peena re-
orum hujus criminis differere; que ante fuirex L, Julia
indiftin&erélegatio & exilinm five aque & ignis inter.
dittio, nuncregulariter eltanima amiflio , h.e. mors
= fcu
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fenultimum fuppliciom§. . snin. de publie, judic. 4,
l.5.C. ad L. Jul. May. L.ult. C. de fedition. & confifcatio
omnium bonorum 4. L se Now. 134. cap. ult. in fin. g
Auth. bona damnatorum C.debon. proferip. nec obftac 4,
eodem 9. ff. bic. tum feudalium tum allodialium, tum
que jurisdiGtionis funt L #x. C.hic. Zefcomm. . hic. An-
ton. Perez.in Praleci. C.b-1it. n.13. Diff. Rumel. part. 3,

differt. 4.4d 4..8. n.7.80800en ‘Bull, Carol. 17.2i2.24. ibs:

QBnd der alfoandor IRajefide fchuldig erfunden/ mitdem
Schwerde hinsusichten/auch alle feine Sdeer dem filco jn
crtheflenund verfalien fepn, |

XLIIL Negcreferturrum bona ante deli®um ac-
quifita fuerint;an poftidem commillum /. 4. f. ad Leg,
Ful.Ma. Procedit autem hoc, quoadbonarei,incujus
territoriohoc commiffum. Alibi {ita noninciduntin
publicationem, quoniamlex ultraterritorium {efc non
extendit. Zaf e L. n. 18. -

XLIV. Nonconfifcanturautem ipfojure;ut putat
Treutl.th. 1. liz. G. {ed poft condemnationem , ideoque
in ejus confifcationis fraudem res fuas alienare non
poflunt; quia poft crimen contraltum, derebus fuis di-
fponerc vetanturd.Z. 5. §e ¢, verfdotes. L. 15. 4, 1. §. ult,
de donat. Corvin, hic. Magnif. Dn. D. llngepanr Prace-
ptor meus hanorandus exercit. finali quaft. ro. 7

XLV. Inperducllione praterea rei memoria poft
mortem damnaturd.§. 2. /418, de publ. judic. I. ulz. C.
hic.S.s.inftit. dehered. quaab inteff. defer. 1. 76. §.fin. f.
delegat. 2.l fin.C. b. 1. Biden Dulld. zir. §. Wir wollen
auch. ibi:  Der Fodte und fein Nameverdamme mis fefs
siem Seddchminf. Cadayerinhumatum rclinquitu; 1.1

c ¢ ch-
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de cadav. puniz. Damnatus non lugetur L. 35. /. derelig.
¢r fumpt.fun.fatuz in ejus honorem cre&tz evertuntur
l.34. ff-depan.  Ades eoruny aratro cxarantur, poft-
modum fale ad{perguntur cap. felicis de pen. in 6.
XLVI.Hocetuamin hoccrimine fingulare eftquod
etiam liberi(quibus {peciali lenitate vita quidem conce-
ditur ) fentiant poenam parentis.. Notantur enim in.
famia fempiternad. /. gussquis§. 1.C.ad Leg.Jul.Maj.ibi:
infamia paterna femper comitetur d. A, B.ibi: Sone
derninder Vaterlichen Lerleumbdung alleweg erfigen:
Nown obflat 1. 2. Cde pen.ut & illequiprorali fupplican-
do intercederecupit 4. 4. B.1bi=:  Darnach follen die je-
nigen ebenmdfig inunfere LBngnade fallen/ die vox fie ju
Bitten fich unterfichenwiirden. Dau.Boc. d..zract. de crim.
May.c.3.n.51. Rumelin. diff. 4.part.3. ad A.B. thef 2. Be-
fold.c.l n.29. Hec autem infamiz poena ad debiliorem
fexum non tranfitarg. /. 5.§. ad filtas Ci b..

XLVHs Cum crimini perducllionis poena inter a-
liavid. th.44« ftatutafic publicatio bonorum ,, hinefit
ut pocnapatris per accidens redundet in filinm , quod is
nequeat fuccedere. Neque-obftat quod jure nature
bona parentum adliberos{peétarevideantur; Idenim
pcrtinemd;ipfumtparﬂntem- ,»» quod {c.contracharita.
tem hiberisdebitamfits alios heredeseligere, & tota hes
redirate:absquejufta cauflaliberos privare 5 Nonau-
tem indc fequitur; quod-legislator non poflit parenti u-
niverfabonaconfifcare;. Neque conqueri poflunt li-
beriquoadine legitimamiquidem percipiant ,. {edimpus
rent parenti,quod ismibil reliquerity in quod {uccedere
poflint, cum propter deliCtum: admiflum .omaia: ?mi-.,-
B2 Y Crite
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(erit. Conf. Philipp. Pafchal. tract.de vir. patr. potefiatss.
P 4. €. 5. Anton. Marth.tract. de Crimin. in L. 48. Digef?.
tit. 2. cap. s.num. 6. Div.q Mauden. in 1. prac. Decalog,
difec.77.m.6. Jac. Maftert.dejuft. Rom.Leg. lib. 2. dub. g2.
XLIIX.Deindeafucceflione hereditarisnon folum
paternz{ed eriam matern®, imo avit®, omnium etiam
proximorum habentur alieni; quin & ex teftamento ex-
trancoruim quicquam caperc prohibentur » {int pofire-
mo tales; utiplis perpetuacgeftate fordCribus fit & mors
folatium & vitzfupplicium d.2. gussquis 5. §. 1. C. bic. 4.
Siildene Dull. c. 20. 767 :§Hre Kinder aber (Denen wiv aus
Kepferlicher SRitvigteit das Leben frifien: Sintemabl fie
billich iniBrer Vdter gleichmdpigen Seraffe gang verders
Ben und umbEommen’folten / nachdemin ibnen dic Sremy
pel vaterlicher/Das ift exblicher Lafter anfangen) fﬁﬂm von
SRiceerlicher / fowobl alleribrer nebeflen Sreundfehaffe
Erbeheil/ ausgefchioffenrund deven beraubet fevn/ wicim
gleichen aus andern Seffamenten uii [esten Willen nichts
empfahen/mochiberfommen/ fonderninder Vddterlichen
QLerleumbdung alleweg erficens Sollen auch su Eeinen
Ehren oder Fpden gefafjen werden 2 dasu in Armuth eivis
glich verfchmachfen/dag alfo der L odfibrZroff / und baa
Sebenibre Pein fep.
- XLIX. Obtinetnontantuminliberis: pni’c pcrpt:-
tratum {celus, fed etiam ante reatum procreatis & nae
fcituris; loquiturenim./ 5. C.h. in'genere, necinter
natos antevel poft perpetratumdeliGtum dlﬁmgvif, les
geverohon diftingvente, nec nos diftingvere debemus;
arg. La.dr 3 verf. ¢y estrelatum. ff. dealeator. Bocer.d.l,
2,60, & o0 Z&focomm. bic. #.22. & z4.nec liberifalvam
C 2 habent
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habéntlegitimam; ¢um bona patris ob perduellionis
crimen confifcantur per 4. 4 5. i fin. verb. Omunia bonas
perduellionis fifco addici, & junct.§. ob filias ejusdem C. hic.
vid. Petr. Theodor. in colleg. crimin. D.6.lit. d. in alleg.
Dn. D. Ungepaur. do Exercit, ult. quef?. o.

L. Magnatamen diffcrentia efinter filias & filios.
Hienim intotum excludunturab omni hereditate. 11-
lis vero filiabus manet legitima five teftara five inteflata
sater deceflerit d. £ 5.§. ad filias fane . C. hic ¢ 4. B. d L.
§. tiber Das foll den Kdcktern/foviel ihrer andes 3ablallein
Der vicrdte Zheil/oder Falcidia in des SRutter Sue / ¢ fep
it oder obn Gefchdffe / Damis die Ehe eine mittelmdpige
< ochternabrunge/weder cineganshiche Jtothdnrffes oder
Crbes Dlamen habe / bleiben und sugelaffen feyn, - Qua
verolegitima hodiceft triens vel femis pro liberorum.
numero, Nov. 18 6. r.ratioautem hujus nuitigationis an-
neQiwurind.ls. ¢r 4.B.4. 1. ibi: Dann nach Ausweis
fungeder Kechten: follen die gnadiger Siraffe crleidenund
ausfiehen/ welche wiv/ umb Schivachheit willen des Hes
fchlechtes/cin folches fich su unterfichen; nicht verboffen..

- LI Deavitaautem hereditate, aut alioruny pro-
pinquerum vel extrancorum fuceeflionibus,plancalie~
nas effe cum Bocer.d. 1r. ¢c.2.n.50.57.¢7 s8.Negamus, tum,
quiain d.Ls5.§. filias. C.b. abhorum herediraribus & fuc-
ceflione non arcentur ; tum guiaibidem cum 2 pater-
na & materna tantune hereditate excludantur, verifi=
mile eft , ad aliorum omnium hereditatescasvocari.
Boc.c.k. |

© v LIk Quod autem diximusde filiisminimead ne-
potescxtendendum cflc pute cum Boceroc. /i #. 68. D
s D.Us-
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D.Ungepaur.d. Exerc.uls. quaft. 9. Zefie.l.n.23.'necad.

cmanciparos antc patratum a patre delictum, quia filius
talisde familia eﬂ“edf:ﬁmt,z’ quinetiam ss. infin.ibs : Qui
pait emancipationem extranens intelligitur ff.de R. N.mul~
to minus ad adoptives,quoniam ceflat conjunétio fan-
guinis/. guiin adoptionem 23. ff. de adoption.§. 4. inffit.
eod.denaturalibus majus dubium habetan enam in iftis
obtineat fnegocum Da. Matth. c.l. »n.12.

LIII. Necuxorob mariti crimen punitur, fed do-
tem fuam recipit, danationis verotitulo, i quidaviro
hac lege ut liberis refervetur, accepir,id omne tempere
quo ufusfra&us ablfumitar, fifco infertur, ex @quo ra-
men filiabusFalcidiarelinquitur' 4. /. 5. §.5. 4.B.¢. L. §.
CEntledigung des Eigmfchafft, ibi: So wobl dic Snte
fremboung/dicaus derfelben Zeit mit Bntreit oder NRecke
Befchehe/ fo bald von der obgenandien SRiffethatengedache
tvorden fehen wir/Eeine Krafftbaben/ da auch vorermelds
te chliche Hausfrauen/dieihr Heprathgut exlanget / in fol-
cher Sigenfohafie weren/dag fievon ihren Nannen etwvas
gefchencEioder verehre befommen die fol folches ibren Kine
Desn &tgaumfunbau Jeiten’/ fo dig Fruchtniefjung abges
nommen’ alles unfern Fifco dberlaffen / was den Kinderts
nach dem @efese gebibret. Der vierdte Sheil oder Falci-
dia folauch allein den < dchicen und md;: ven Eéﬁnm:
pergonnet werden..

L1V. Nonautem ¢converfo pmrer, G filius coms
miferit perduellionem,pcena hujus an&ionis tenerur..
Ant. Marzh.c. L n. r7.

LV.. Corollarii loco quaritur 1 an,{i M2viusob.
deliftum lz(xz Maj. in poenam lege conflitutam conde-
mnatus, inter eundum vero fe manibus carnificis extra«

€3 hat
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hat, & in alifis territorium confugiat, a ducente appre-
hendi & rurfus{ifti poffit? * Diftinguo interjusrigoros
{fum & inter zquitatem. - De priori neg. de pofter. aff.
Foh. Theod. Syrenger.in Synop[_ jur. publ. cap. 7. pag. 176.
¢ri177. 2.anliceardecrim. lzi. Maj. tranfigere ? af-
firmo propter famofisfimam l.15.C.de
tranfaction.

-
AD
obilyflimum , Perexsimium & Lumani|fimum

DN. ]OACI—IIMGM FRIDERICUM

von dem Knefebeck/ Juris Utriusque Cultorem prz-
ftrenuum, Amicum fuum dileéum !

Vid, Perchare, fiet CRIMEN, quo leditur alma
MAJEST As,facili dexteritate doces.
Hoc cft, perpernifeQari culmen Honor ss,
Et vere digna Nobilitate frui. ,
Quarecollaudo STuDIUM ; ﬂmulapprccorxﬂ:s J

Ut coeptis SuPERuUM NuMEN adefle velit !
B enevolentie teffande cansa
faciebat,

Chriftianus Chemnitius, D.
P.P. Paftor & Superinten-

_ dens.

I)Rmclam aufis nomen [eclars avitum
" Etpropridcwmulas flemmatiz arte jubar.

Generuln Dn. KNESEBECKIQ
amieo fuo cariflimo
exanimo gratulatur

PRAESES,

Mar-
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' Artevel Arte decus, Knefebecs Curatibi artis
Sedula. Te hincolim glaria honorque manent.
Stirpe & mente Generofo Dn. Joachsmo Fride-
ricoa Knefebeck , Convittors atgne ami-

co pfrd'iffﬂ'fa, colendo, adpon eb,
ewlog 0

Philippus Horff/P. P. Facult. Phi.

lof- & Acad totius Senior.

Ergito flagrantiftudio, dilecte, licare -
SacratisThemidostemplis,& vincalalegum
ardua fcrutari,Tandem Tedigna fequenrur.
Quvd Genervfo Dan. Refpondenti; Con-
tubernaly ¢ Confalina fuo honoya-
ﬂJﬁmP nnim:p‘m_'wav;t',

Henning Pape.

—————— = o T oI
THfﬁ#rm verus quem: nulla teretro terebrat,

Aut tnimica manns, velcopcoquir alta vetuflas ;
Praftansest numenclarivirtute paratnm,
Hoc smmune [epulchriest ¢ manetvmne per avum,
Omnia cum peresnt. tumfamavagaturin orbe.
Refpondensigizur [fudiss facpromptior addas,
Ut merito deces ingenium folersq, probum g, :
Acciptas tandem fludio quo premin dizna.

.~ guodoptat fuo
Dn. Convi&tor1

¢ Chriftoph. Erncftus Tanbe/

Helm{tad..

-

I I T femper reranrque vis agitintus, abundac
Munera vircuts per manifeftafuz:

Quip-

http://digital.slub-dre sden.de/id453529526/25

Deutschen Forschungsgemeinschaft

= T T,

e

'
i
e

IR =

—
e

T

e = :
e e e

—e & wal
e me———

g

STLEEAL T

T -
T -
-
e e — —

UFG
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