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No. 1 198,

A FRENCH VIEW OF THE
ENGLISH CKIMINAL SYSTEM.

We are indebted to an csteemed Berlin reader for
the tollowmg arncie, which we understang 1s ex-
traceed brom fhe Lawe §omes

AN meresting coatriowbon appears in tihe Clawados
froom the pen oo M. whciacls, enotied *La jJustice Uri
munelle en Angleterre,’ Wl Michels, who appars as
comversant with our cruninal preceaure as he is witi
Chat of the Seine courts, writes: L'aoare Steinbel
has had one agvantage. It will brmg to the ligot
o1 day some of the most crymg amperfections of
our system of crimimal justice. It has moved opimion,
shaken the torpor or the powers that be, call:u fortn
4 report from the Minsster o1 Jistice, the numinati.oa
of a commussion, the depositing of a bill in Paria-
ment, ete. It has brougnt about, morsover, a coum-
parnison between the English amd Frensih systems,

Crmminal  justice in  England is much more ex-
peditious and much mors severs than in rrance. How,
then, comes it to pass that it is much more respect-
el ? Cnglish justice digers from Frentch justice in
more than oae point. It 18 more grave, less theatri-
aal, less sensational.  Further, the procedurs  ap-
pears more impartial. The presumption of the inpno-
cence of the actused is not only i England, wne jor-
formale porement bénigne, as 18 the motto “Liberty,
Equality, Fraternity’ inscribed wpon our monuments,
it is a fundamental principle which the judges never
violate, and which they never lose occasion of bring-
ing before the jury.

M. Michels, after reproducing Mr. Justice Grant-
ham's inpromptu at the Old Bailey om the trial of
Mme. Steinheil, observes: “Ce petit discours d’un juge
anglais jugeant do haut de son siege la justice tran-
fAaise n'est peut-étre pas dun goat trés delicat, mais il
caractérise énergiquement deux méthodes et, i co titre,
merite d'étre signald & la commission qui vient o étre
chargée d'étudier la réforme de notre code instruc-
ticn criminels.” M, Michels proceeds: The interro-
gation of the accused by the President of the Assize
Courts will not survive that of M. de Valles in
Paffgire Steinheil. Already several préfsidents o as-
sises, wmofu propriv, have abandoned it, and it s
probable that a law suppressing it will be passed,
if mot in the present Legislature, at least in that
which succeeds it

In England this interrogation has been abolished
for centuries; the judge who presides at assizes
lmits himself to deciding the advisibility of
evidence, furnishing guidance on points of law of
which they (the jury) may stand in need, and at the
end of the speeches placing before the jury a ré
sumé of the evidence heard. His rdle is that of an
impartial arbiter. He does not interrogate accused
persons ; he doeos not lay snares for them ; he does
not goad them into contradicting themselves, in order
to obtain from them declarations capable of making
them convict themselves ; he does not szei For wit at
their expense. He no longer interrogates the wit-
nesses, He does not lay himszalf out vis-a-vis for a
kind of operation that M. Jean Cruppi, a former
advocat général, called extraciion des fémoignages in
the same way as one would say the drawing of a tooth.
The accused on his part can as he wills, either entrench
himself in silence, thus remaining a dumb spectator
in the drama in which he plays for his honour or
hiz life, or he can give ovidence on his own behalf.
If he considers it better to speak than to remain
silent d monde dans la dribane réservée aox femolns,
and gives evidence, as such, on oath, sans avoir des
pardiens d 5e5 coffs. In this case the accused is
questionsd, not by the judge, but by avoced de la
pouromas, who s chosen in each prosecution from
among the members of the Bar, and receives aspe-
cial hoporarium proporiioned; to the importance of
the case. ;

The witnesses also are examined by the couns:l
for the two parties, or by the accused himself if
he be undefended. The witnesses are never examin-
cd unless in the presence of the accused and there
is no reading of written depositions of absent wit-
nesses.  The antecedents of the prisoner, even if they
be unfavourable to him, are never brought before
the jury until they have given their verdict, d mwins
toafefois qu'lf ne se vanle trop hawt favoir ane
borne repufation. Usage and tradition require that
the prosecuting counsel shall conceal nothing in his
address to the court which might tell in favour of
the accused. The end which he has in view is not
80 much to obtain a conviction as fo guide the jury
in getting at the truth.

Another important difference between the two sys-
terns i5 that in England there is no juge d'lnsfrue-
tiom, that is to say, of the judge filling the part
of the judge d'insfrocfion frangais. While in France
the instruction takes place in the cabinet of the
juge dinsiraction, in the presence only of the ac-
cused's counsel and the clerk, in England it is held
in open court. In France the juge d'insfraction, is
in some way obliged by the nature of his office to make
every effort to find the prisomner culpable, to make
him avow it (his guilt), or at least to make him
make some compromising declaration. The inevit-
able conscquence iz that there is scarcely a procés
vorrectional or crimine! in which one does not hear
the accused or the witnesses, and often both, com-
plain that the juges d'iasfraction have made them

say the contrary to what they wished and to what
they thought. rounded or not, thes: protesis are
injurions to the prestige of justice M. Michels as-
serls,

In England they arc unknown or impossible. The
actused, as soon as possible after arrest, w8 brought
inth a public court before a magistrite who knows
nothing of the case, who probably has never heard
it mentioned, and who has not been able to form
a precomived opinion, The nrst words that the
magistrate addresses to the accused are to recom-
mend te hin discretion: “Aver-wous guelgue chose
& dire ™ he asked the prisomer. “Vous n'y étes pas
torce. Faites-le s1 vous voulez, mais n'oublier pas
que oc que vous allez dire pourra servir contre vous.”
Uenerally, during this nrst phase of the procés the
actused observes silence, and the task of proving his
guilt falls upon the prosecution. The silence of the
actnsed is not to be interpreted adversely. I, after
having heard the witnesses in the presence of the
accuged himself—the magistrate considers there is.ne
cage against the defendant, he is immediately set at
liberty. In the contrary case the magistrate sends the
prisoner before & cowr d'assises.

Finally, in France, where the separation of the
powers has never existed, excepl in name, and where
the Minister of Justice, that is to say, the Government,
communnates frequently with the juges d'iustérnc-
flon by the intermediary of the Procurator of the
Republic, the State in all procés which nzarly or re-
motely affect it 4 la politigue, and even in others,
takes part from the begioning for or against the ac-
tused. How can the intervention of an all-powerful
Government have any other efect than of corrupt-
ing unconsciously the balances of justice, and how is
it to be wondered at that in a country where this
intervention is the rule, not the exception, that the
decisions of the Assize Courts inspire so little con-
tidence, and are so ardently discussed? demands the
well-informed French writer. '

In England, on the contrary, the State preserves
the strictest neatrality. The English jourpals so proud
of their rights and esteemed so free, observe a similar
attitude. When even this neatrality is not to the
liking of some journals they are compelled to respoct
it by custom and also by the law, which in virtue of
wne foi, called contempt of court flUffralement: md-
pris de la coar) empowers the judges to punish very
severely the writer of any articke in the Press of a
nature calculated to influence the course of justice.
Action for contempt of court is sometimes taken by
the tribunals and sometimes by the accused, and it
often happens that the latter obtains considerable
damages for comment which has been unfavourable
to him. 4 g

If thiz English justice, writes M., Michels in con-
clusion—maore dreaded by criminals than any ofher
system of justice in the whole world—is universally
respected, if no one criticises its decisions, if all the
subjects of King Edward VII. are proud of it, this
state of things is due to two principal reazons: the
frst i that it treats the accwsed, and domands that
he be treated with impartiality: the second —upan
which everything depends—is that th: English syatem
i quite independent of the executive power.

LATEST AMERICAN MAIL NEWS.

Toe e Uniten Staves.

Jenmary 33.—Umbrla, from Queensiown, mals due In New York
Jamesry 31, Mark leters “win Co veenslown per Cumard
Eru:." lﬂ post mot later fhan | o'c pom. on Thursday,

January Haiser Wilhelm der Grosse, from Bremen, mails
due in MNew York February |, Mark feiters “Via Bremen™
and post not later than 1 o'clock p.m. on Monday, January 24,

January 27.—Adriatlc, from n mails deg In MNew York
Febrosry 3, Mark betters = England,” and post not later
tham [ o'clock p.om. on ; January 4.

Janmary M—Mlurﬁtlﬂilnlmm eenstown, malls due in New
Yark FE.JFI.‘E?I'-‘-. Mark' lelers “Via Ciln—Queensiown per
Cansrd " and post nol later than 1| o'clock -p.m. on
Tharsday, J iy 27,

To CAMADA,

For the informailon of Canadisn resders It may be mentioned
that lhf:ut nmnhnl ﬁmmdnmmﬁc Railroad Cosmie
my Ve an orfreal direct ev

turday. Letters Intended for Canada by this direct route sh

be in Beriln and Dresden mol later than 1 o'dock pom.

and be marked: “Via Livepool by Empress

SPECIAL NoTice

for the above sieamers should be malied In the bozes

sintion (Berlin, Lehrier Bahohol; Dresden, Haopibahnhol)
Oeneral Poat-afflce st the ime mentloned,

10-pleanlg stamp per welght of 20 grammes

for trnsit by & steamer I.HEE;I:IIml

porl. They will nod Be sent by an English or
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glekmer,™
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Next Amemican Mans DUE v Besimi AND DRESPEN.
On Priday, lanuary 21, by ihe S 5 Adratic, left New York

Jamuary 12,
On Satarday, January 22, by he 5.5. La Savoie, kil New
York January 13,

On Monday, Janmary 24, by the 5.5. St Louls, kil New York

On Tharsday, Janeary 27, by the 5.5 Prinz Friedrich Wil-
helm, lefi Mew York Jifnun-_n,- i:l_ .

I:l:l :: DRESDEN :: I:l:

I' . Schnorr Strasse 14, 1. and 1L
Eﬂ!l"n “s close 10 Haupdbahnhof
Angle-American Home,
wilh  ho

me combords; - excellent
board 4 marks a day.—English conversation.—English cooking.

flo Money required, | o v
‘i s, s g | COOUSR 15 SpOeD

in amd adweriise in

L]
Doy clothing,
aiel alsp the moat Fashionahlc

costifnes. kets, and coats,

Strlctly eo fial. Coods send 1

on approval free of charge. l '
Address: 6. 1M, Haopipost- | -

Eagernd, Struve Strasse 5,1,

PENSION JAHN, Niirnberger Str. 44, 1.

Mos! heautifal locatlan In the clity,
Comforiable home. Excelleat coaking, .\'rudurn!r prices,

American Dental Surgesn.
unsnn Modern Dantistry.
Carrection of irregular feei™ a

Frager Str. 10,1 Tel #8544 Office bours: 9-1 and ﬁ p.HEI

Pension Cronheim, J; Frsc
of Minchner Strasse. Modern style. Carden. Exceflent culsine,
Best relerepces  Moderate ferms. Oerman conversation,

Cigars, Deisting, Prager Str.42.
Tuition for Boys

Freparation for

English and American Schools and Universities.
Special attention given to German by a Garman master.

Boarders recaivad, 2
J. H. Hallam, .H. Virgin,
M.A. Oxford,

g1 SM.A. Camb. J
Gutzkow Strasse 19, Dresden.

2 Scdurpian Cherbamy
fimerika galtimors Gaivesion

Ost-Asien u. Australien (Moo

APy Nasbadl poislon: Merddoakichar Wigd s Bromes
wmen

dissart Agesiuren. [n Diresden -

Fr. Bremermann, Prageratr. 42, vis-3-vis Heapttahnhod,
3 A, Ludfwiy, Marensirasss 9
Ui Foaslf, Pragorsirasen 3

SCHO0L FOR GIRLS,
Classes in English, ﬁ-ﬂh::lm w Germas,

A smal mamber of resident puplls taken. German and
Franch resldant governsssas.

Private instruction. if desired.
Miss Virgin, Schnorr Str. 80 (Villa).

HZ W= Basseng
Dresden, Prager Strasse I2.
— Payments on all Letters of Credit. —

Exchange of Circular-Notes.
Cheques and foreign money on most favourable rates,

Postal Orders. English and American newspapers.
' Office hours 8—1, 3—6, Saturdays 9—3.

e & Co., Bank.
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