ot (20.) Yoo
citatione impetrata a&ionem denuo inftituere poteft ¢, Ao,
de Dol. &5 Cont.in6ro.1.73.§. 2. ff. de Jud. At fi libellus jam fuerit
judici exhibitus inarbitrio rei eft, autpetere tantum abfolutio-
nem i citatione, autlitem negative conteftari, & petere utins
caufa principali woieusgws procedatur : & tunc fi jus fuum per
probationes neceffarias liquidum reddere posfit, non tantum ab
inftantia oon dem Gerichrs-Imwang fed 4tota caufa definitive abe
folvendus venit Conf. Dn, Brun. in Procef]. Civ. n, 4. nifi a&oris
jus potiusdeprehendatur v, 13. g. 2.C, de Twd. aut polt contuma-
clamin continenti compareat arg./ s fF de Incend. Ruin, Naufr. &8
l.4o. ff. de R, C. Quz enim in continenti fiunt , inefle dicuntus
Dn. Brun. in Comm. ad d.1.40. ff.de R. C. & mora tunc purgatur
L135. 8. 2. ff.de VO, conf, Ayrer m Hiftorifch. Proceffe Fur,P.1c, 4y
#.30. ubi cum argumento contraiio aliquos diffentientes allegat,
quibus accedit, Gail, Z, 1. 0. 5p.7.3, Reo autem contumaces,
actore comparente, huic petitd proclamate auff befchenzn ruffen
ut moriseltin Camera Spirenfi Gail. Z,1. 0, 9. 7. 1. & tribus efflus
xis juridicis 4 53, 8. 7. f. de Re Jud. intraquos timen citato caufis
abfentizallegare , &fe 4 contumacia purgare licet Mynf, Cent.5,
0.86.cum [eq, velpoft elapfum terminum peremptorium conges
diturlitem pro negative conteftata habere & intentionem fuam
legitime probare, caufamdg definitoni judicis fubmittere Gal
Lin ©.59. n.4. Quoad proce(lum vero Saxon. vid, Dn.Struy. 7. Rs
G.FL.g.T.8.8.1.

XXIL Antequam preterealitem fufCipiat reus, operz pres
tiumelt, utattendat: annoneandem3 fe declinare » & inalium
transferre po(lit; nam vel plane alieno nomine detinet rem, vel
alterius interefle inlite fimul verfatur.  ilo cafu nominare pos
feffTorem antc L,C, poteft 2. C, Ubssn remad, ¢. fin. g. fim. X ut. lits
non contefl, Alias filitem conteftetur , Jicet palleflor non fit, habes
tur pro eo,acfi liti fe cbruliffet 4.4 2, €5/, 17:§. 15, . de Pet. bered,
nam dolus pro pofleflione cft /131, 157, S« 1. /. de R. F.conf. Dn,
Mev. P, 3. D.¢8.& Dn. Brun, Capaty Proceff. Civ. Hoc cafu autem
fialteriusintereffe tantum in lite s verfetur lis motaipfi denuncie

anda etiam poft L.C, dummodo jus fuum deducendi falyum ha-
TP £ o  beat
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