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AsserTio I

Tuvocatio nominis Divini , puta elanfulas
ifa, Jm Nabmen der Hiligen hochaelobten
Oreyfaltigeit Amen/ ae [ubftantia inftrumen-

tinon cfl.

e “‘“‘\ =% Joniam fine lege loqui erubefcimus Nov. 14
b £ : ‘I&c‘ Co §e Atqui-n'u11a lex divini nominis invocati-
A h.," onem ad fubftantiam inftrumenti requirit.
SO -J b Ergo nec nos eandem requirere debemusCla-

IR A ] riflimus Dn. Forfterusintrad. Inftin.difp 1.0.2.
2 ) @ Harprecht in tit. prooem. Inft. n. 4. Treutl.vol.
2. difp. 5. §.3. lit. 4. Heenon. difp. 1. cont. 3. Difl.
C hilian. Konig in prack. & proceffu judic. ¢. 91 #. 5. Walch. lib, 2.
mifcellan. jur. ¢. 1. Rulant lib. 6. de commil[. circa liter . docum. ¢ 7.1
6. Menoch. de adipifc.pofl. rem4. n. 7u. Et horum opinionem.
confirmavit Imp. Maximilianus in Conftit. de publ. notar .

o3nd nach dem Colonie promulgata Anno 15 12:
11.

Imperator in princ.Inft.de I uft. €5 Jur non

divinam . [ed bumanam , juftitiam definit.

. Quoniam verba funt intelligenda fecundum fubjetam.
materiam. Arquiomnia,quin toto jure conrinentur, ad vi-
- » humanz focietatem {pectant, & exteriorem quandam ho-
neftacem, ut in tuto fic respublica refpiciunt. 2. quoniam
prafat. Nov.69. | L (ticia inter vircutes humanas exprefse refertur
Donell.lib. 2.comm. ¢. 1.Clariflimus Dn. Forfterus in trad. luftin.

difp. 1.§. 1§. Arum. exere. 1uft.1.9. 9. Heenon. difp. 1. cont. j. Huna.
A2 difp




o o Wp. 1. 6. 2. & variar;ve folat. jur. {i’ﬂi

CHM £ AL UL |

- Fus pablicum quogue colleGum o7 ¢ jure.s
maturali gentium €5 vivil;, :

3 Quoniam exratione natgrali

dum, Magiftracui parendum effp /. 2.ff. de
amiipla quoque bruta habentguaf; fac

lib. 7. tradi. 1. g1, (<3

imus » Deum colen-
Iuft. & juy. », Quoni-

Ta,ut magiftratum ha-
entapes Valr. ad’§.bnjmﬂk:d§fh{(ﬁ deI.N,G. ¢ C. Clariffimus.

Dn. Forfterus in tract. 14fti difp. 1.4, 29. Henon, difp.1. cont.
- 8 ubimultosdiflenticnces allegat.

1V, | |
Aguitas [friFo juri Je% rigori jupis prefe=
rendaes? | | |

Textus fantin /. placuir, §.

Gonvent. L. 4. § v ff. de voguod cevty lpey L bensgnous ff. de legibus Nov,

8.4 fin. Donell, /. 1. comm. ¢.13. Hunn. dib. 1. th, 31 & Variar.
_ vefolut. jur. civil. [ib, ,. frait. 1. ¢. 14. Fachin. lib, 1. cont..
6 3. -

V.
o Aumyesiede 1ure civililicita none
Textus fnciy/, liber homo 13. . adl. dquil.l.3. §.3.6..5.§. 6.

ff-de bon. eor. queante fentent. 1. 6.§. . -de re milir. |. 38. §. fin. ff.
depeii. | 4. S. 2. ff. dequr. fifei H Unn. variar. refolus, juer. civil. lib. ..
¥ad.1.q.17.Kubach. cent. 1. decur » q. 7.

s < 4 DY Vil

Origo legitime defenfionss jur; gentinm pri-
L0 zffcribends e, )

Ttl'm_tllﬁ (untinl. ut vim ;.fj‘: dfjﬂ!ﬂ; ¢ juy. L3, c{r4_ C.adl. Coy-
nel. deficar., |, tague fi fervam g, | feientiam 45 S-quicum 4. . ad L
Aquzl. Heenoa., difp. 1. cont. 1,

Hunn.yarias, refolut. jur. civil. lils.2.
track. 1. g 21,

VIL - |
Legitima defenfio in Continentsfiers doles, |
| Fexcus func iy l.3.5.9. ¢& lezy fode VEC Viavinata, quibus hac

ratio

C.dejudic. [ hag }fgf §. C.de pact,

[




emtioac cedinquodis; quiex interyallo vim infert,cogitdto in-
ferat , & proindc magis ad ultionem, guam defenficnem. Mat-
th. Berlich. part. 4. concl. pract.13.n. 40. Harp. in trad. crtm. ad §.
stemm lex cormeitas. Infl. de publ. gudic. n.145. Clariflimus Dn. For-
fterus Praceptor debita ac pf:rpemﬁ obfervantia colendusin
svadt. 1ufl. difp.ult. §.10. part. 1. Hoenon.difp. 1. cont. 12,
V1II,

Infaltatus, fi citra periculum pote(l, fugere

tenetur. ;

Texrus funtn §. injuria 2. Infb.de L. Aquil. I fed etfis. in princ.
| fiientiam 45. 9. qui cum aliter 4. . ad leg. Aquil.l. 2. C. adl. Cornel.
de ficar. Cl_umc. de homicid. Harprechtin tradt. cvim. ad §. item lex
corelias. Inft. depubl. judic. p. 121. ¢ feqq. Bocer. lib.2.deduclloc.
0. 1. 4 7. < feqq. 1X.

Ad moderamen inculpate tuteleparitas ar-

MOVY I OB YEQUITILUY,
L' Q_oniam de paritate armorum in jure nihil cautume
reperitur. 2, Quoniamvisin continenti repelli debet.In conti-
nenti autem paria arma haberi nequeunt Macth. Berlich.part.
4. concl.pradtic. 13.n.36. Clan{fimus Dn. Forfterus sz frad. 1uft.
difp. ult 8. 11.part, 1. HarprechtadS.item lex corivelia . Inft. depubl.
FUAIC, R 147 X.
Nemo queque Lenetury primumictum ex [pectaren.
Textus funtin L.5. in princ.ff. ad l. Aquill.1. C, quando licet #iis-
cuique fimejud. L.z k3. C. adl. Cornel. de ficar. L. ult.C-in quibus
cauf. in integ. reft. Conft. ¢rim. Caroli Vart.r20. crrea fin.Marth,Ber-
hich.d.l n. 7. Harp. d. L-n.n4. XI. |
Hee defenfio legitimaaded liberépermiffa eft, at detur
etiam filio contrapatrem.
Texvus funtin b ut vimz. fodetuft, & jur. l.3.0. 2.1 45.8.4.ff. ad
I Aquil. Conft. crime Carolis. art.agzo.Menoch. lib.2. arbit. jud.que-
fi‘ian. cent. 4 cafu 356.n. 35.clarp.n tract. crim. ad §. 5.Inft. de publ,
judic. n. 03 Matth, Berlich. part. 4. consl.pradl. 6. n. 62. & concl.
3210 16 XIL
Serve contvra Dominuntas.
A 2 Tex-
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 TexcasfuntinExod. .21.v. 0. Lusic:C. de emend. frvor, s,
; - fedboc tempore Ynfl. de hisqui fui vel alveni jur. Junt Gramman. ix
©mellif. tuftin difp. 1.0.27.

—

X1IL.
Subdito adverfis Magiftratam..

Quando (cilicetMagiftratus excraindicialitercontra fub.
-dicum procedic. Vbicunque enim offenfio illicica eft, ibi de-

fenfio licitaeft.

X1V.

Difcipulo contra Preceptoren,
- Textus func inl.fed & fis. §. i Magifter ;. f adl. Aquil. & ¢.

Preshiterum 7. ext, de homic. velunt. vel cafuali,
XV,

Loco etiam facro.

\uoniam textus de legitima defenfione loquentes gene
rales funt, necinrerJoca diftinguunt. Hinc dicunt DD. quod
{acerdosin miffe celebratione infulracus ; omifla celebratio-
ne, contrainvadentem fefe defendere , &, non obflante ho-
micidio, miflz celebrationem perficere poffit Gramman. i

mellif. tuft. difp. 1. th.2; |

: XVIL
Ob defenfionem pudicitie puclla etiam guem-
piam jure interficerepoteft.

Textus funtinl, 8.0, 2.0f. quod met. caufll. 2. f. 24.fF. de orig. juy.
b1.8.4.ff.adl. Cornel.de ficar. Conft. crim. Car. V. art. 140 sbi & he
vnd guten teumuts Valq. illufl. cont. ¢. 1. 5. 10. Treutl. yol. 1. difp. 1.
th. 4. lit. 6.#big, Hunn. in refol. Harp. in txadt. crim. ad s, s. Infl. de
publ. judsc. n.183. Macch. Bexlich. part, 4. concl. pradtic. 12. n. 40.
XV |

Scripturandlegis effentiam non pertinet.

Quoniam neque {Urma, ‘neque materia eft. Forma non

eft, quoniam per {cripturam lex non eft, quod eft, fed per ex-

prellam fanctionem ejus,qui legis condenda poteftatem ha-
bee Y




bet 1. 32. ff. delegibus §. lex eft 4. & feqq. tuff.deT.N. 6.& C.Non e-
tiam macefid eft s quoniameex fcripturalex non eft, fed ea ple-
rynque ad legem caufis fuis jam conftantem acceditarg. d. §. 4
Clan{fimus Do F Srfterusin tradt. laft. difp.2. th. 34. Hunn, vavi-

av. yefolut jur. Givil. lib.1. track. 1.4. 22, Hoenon. difp. . cont. 15.
X11X,

 Rel#é faciunt Jurisprudentes ; qut de Fure
confulti poffmodum refponfa fus edunt,

Quoniam judex ex illisinftrui poteft ad eligenidam par-
cem veriorem s fiquideni ea.s quz vero propinquiota viden-
tar, certisIL. rationibus & antoritatibus 1jsdem comprobar«
tur,cumrariaquéaccurraté refutantut Clariffimus Dn. For-

terusincolleg. publ.dec. 1.4.5«
_ _ XIX.
Omnis confietudo debet effe ratio nabilis.

Aliis enim corruptela potius dicendaeft, quam confuetys

do textuseft inl. 39.ff. deleg. Hunn, vatiar. refelut.jur. civil. libe
1. track.1.q. 28 |
XX.

Quot anni 4d confuetudinem intyoducen=
dam requiranturs judicss arbitrio commitiens
dum es?,

- Quod enim in jure decifum nﬂn-rcperitur,.illud coftt
thittendum eftarbitrio judicis I. 1. . 2. ff- de jure de lib. 1. 13- f. dé
teftibus I.1. §. 1. de effrat. Atquisquoranii ad confuetudinem
introducendam requiranitut s in jute decifumon reperitur E,
Menoch, dearbit. jud. guaft. lib.2.cent. 1. cafu §3.1,6. & feqq. Clae
rifimus Dn. Forfterus in tradt. Tuft. difp. 1. thefilss. Harp. ad 5
fine fcripto g.1uftde I.N. G.& Cn.19.

XKL
Idewm dicendum eft de altibus

Peridem fundamentum Mefioch. d. /. cafu $1.9. 4. Arufits

exerc Iuft. i. th.20. Clatiflimus Dri. Forfterusd. I th. 36 Harp.d. L

. 10. Trciitl. ol 1 difp. 5.th. 9. lit. ¢, ibique Funn.in yefolut.
z2. Actus
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Altus autemilli judicialeselfe non debent.
. Tetuseltinl. 32.ff delegibus Donell. ib. 1. comm. ¢. 10. ibique
Hillig. in notat lit. h.Gail. lib. 2. obfer. 1.1, 8.in fin. J
et XXIII,

Servitus eff contranaturam.

Textus eft manifeltusin §. fervitus autem 2. Inft. dejur, pere

Jon.Huno. variar, refolut. jur. civil. lib. 1. tr4@. 2 q.7.
| XXV i1/
- Adferiptity [Ervis annum erand; fant.

Textus {uncinl. 21. & ult. C. deugric. & cenfit. Donell. 1ib.
2.comm.c.g.thigHilliger in notat.lit,u. Clariflimus Dn. F orfterug
ntrack uft. difp.2.0. ;. Arum.exerc. 1uft. 1. §. 25- Hunn. variar. re-
ﬁ!ﬂi'.jmr ihi1.tract. 2 q.5. Difl. Heenon, aifp. w4ont, 20. Har-
It prt “a erey lith '

e T T XXV :
Minovwiginti quingue annis procurator ad

- Texrus funt in§.jufte 5. Infl- qui & ex quibus canf{. 13- ff. de
smanumiff- vind- | 23.inprine- ff. de procurat- Harp. ad §- 1. Inft. de s
gper quos ager- pof]- ni123- Clariffimus Dn Forfteras in trad 1uft.
difp. 2. th-a1. Cujac. lib. 22- 0bf16. Pacius cent. 2. q- 16. Arum. ex~

& - Iuft. 1. th. 30. Dill; Heenon- difp. 1. cont- ult. cum multis allega-
. g B e &R
5 |
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