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rothece, velaliaqvapiamres, Vide Menoch, Ls. pref, 30, num. 17,2 708,
Videantur, qva difta funt «d artic.25. & qvidem ad 3. indic, commune. 4.
S1conftet, inqvifitum talem reth inventam pauldante pofiediffe. Hac (i
concurrunt, indicium prabeturad torcuram. (2) Ratioelt, qviaexin-
ventione talium rerum oritur prafumtio, deliGum commiffum efle ab
eocujusresfunt. Zanger. c.2.#.34.de Tortur. p. 794,

IL  Qvod Ingvifitus contra taleindicinm argamentis contrariis f¢ ox-
enfare S fisam innocentiam defendere gveat, € [f ad talem defenfioncm ¢ offe-
rar s tum canfa defenfionis prius excusiendaefty qvam adtorturam procedatur.
v. gr, qvod gladiusipfi fit clam fubtra&us, vel ipfe eumalteri commoda-
verit, Menoch. /. gv. 89. nunt. 136, p.ud.de Quaflinm. donaverit, vendide-
f1t, permutaverit, vel eum abjecerit, aut eumam plius tn numero rerum
fuarum habere noluerit, Vide & Zanger. c.2. 7. 157, € 156. de Tortur. $:17.
Vel illum, cujus de rebus aliqvid repertum eft, effe hominem bonz
frugi, famz & exiftimationis; vel etiamtempore perpetrati deli&i fuifle
alibi. Zanger. 4. eap,num. 39,p.794, Dum autem caufa defenfionis tra-
Catur, ceflare debettortura: nec oportet Judicem pritis eam decerne-
r¢, anteqvam diligenter examinaverit,& cognoverit an indicia contra -
qvilitum extantia indiciis validioribus efifa fuerint,nec ne? Indicizm au-
tem illud dicitur validins, qvod eft magis fpeciale,& magis convenit veri-
fimilitudini. Francifc. Brunus iz Traflat, de Indis. part, . qreult.ngm. z.
Menoch. 4 2, cent.s.cafte 472, 1. 14.16,22, 23. de 4. I..9v.fol 839,840. Et
licet prebationes itz pro innocentiz dedu&ieone fint futiles. non con-
cludentes , & in meris repetitionibus antediGtorum occupatz; tamen
audiendus éft inqvifitus, idqve obfavorem defenfionis, qvippe qvi tana
tus eft, ut qvandoqve ob eumd regulis Juris ftricti feu rigorofi qvoad

proceflum recedere liceaf : & mulea {pecialiacirca probationem defen-
fionis contra Jura communiarecepta fint ; Gail./, 1. c.i6 . 22, p.67.deP,
Pwbl, Rauchb. part.2. gv.zn.18.p.32.33. itautunusteftis, teftes inhabiles,
teltes de credulitate deponentes , moda caufam credulitatis reddere fci-
ant,admittantur. Vide Carpz. pars.z, gv. 33.p.187. € pare. 3. qv. 15, m, 74,
75 p.1gt, Pracl. Crimin,
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