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mento fum demum effe Tocum , fi vel ex levibus faltem conjeQuris
defenfio doceatur, occifor interim fit vir-bonus, & haltenus probe fefe
eeflerit. -Quod i verd vilis fit perfona, & probatio pro defenfione ne-
ceffaria vel.tota deficiat , vel{altem fit levis, tum reus torturz fubjici
debet , partim propter prefumtionem juris de homicidio dolofo , qud
oneratur : partim-quoque proptrer confiffionem qualificatam, dum alle-
gando necellariam defenfionem homicidium elt confeffus,& ita aliquid
fa&i afferuit. Qualem diftin&ionem quoque fequitur Theodoricus
d.pag.5doanfine. Anautem poft torturam,in qua reus petfeveravit in
confeffione homicidii qualificati, & dixerit = Se neceflariam defenfio-
nem fecifle, fimpliciter ab omni peena fit dbfolvendus , quod indicia
contta ipfum militantia fint purgata, docet Berlich. parz. 4. Concl.is,
7.39.fol.123.69 124, €Bertazolo,l.1.Conf27.n.7.8 8 fol.64. Obrecht.c.ult.
1.68.de Nece[J.defenf;psbe.nifi fortean it perfona vilis,aut teltibus prebari
poffit, reum non fecifle neceffariam defenfionem, vel in defenfione mo-
‘deramen inculpatz tutelz excefliffe. ¥ideBlumblach ad b.art.ium 4.
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