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DEU S-h_adjutqﬂum meum.,!

Tl cpLoxguy-

2> Ande&tz nobis facrz logqvuntur (a)
)& quod DEUS Optimus Maximus, poftqvam
44 mundum, qvagsis continet, condiderat, ho-
minem proineffabili fud bonitate in eundem
introdu&um Dominum conftituerit, adeog; genera-
literjus in res hujus inferioris natura ei contnlerit; gvod
ipfum poft disfipatas diluviiagvas denuo eft factura. (b)
Hocjus,qvoinrescreatas homo exifta Deiconceslione
utitur, {ine dubio in naturali ratione fundatur, adeod;
rectz rationi ac divine voluntati eft congrunm, qviara-
tio ipfa, qva homo folus reliqvisanimantibus antecellit,
eff2Deo. Duoautem omnino tuerunt modi, qvibus
iftud jusin aé’cun{pntu_ﬂrunt deducere homines, primo,
eundoin proprietatem,ipfamd; fibi acqvirendo, fecun-
do,nudam ex rebusutilitatem pcrciiaiﬂndo,' prbprietatc
in communireli¢ta: pofterior hic placuitimaxime pri-
mis mortalibus; (¢) Ex qvibus‘appaiﬂﬁi; q‘a{bd juxta divi-
nz traditionis formulam primis mertalibus univerfa
terra {impliciter fuerit fubje@a, qvi tamén‘ e fuerunt
fimplicitate,, utin commung colligere maluerint; (d)
Ex qvo taméninferendum non efty qvafiininitio rerum
nihil proprii fuerit; qvicqvid enim vitz ac corporis re=
avirebat necesfitas, illud utig; ratione ufus,qviin rebus
fungibilibusin abutendo confiftity inindividuo factum
eft proprium: deinde rer immobilis & qveqvam occu-
patz ufus proprius, usqs dum illa re utererur, cesfit occu-
pand, Etenim imul atq; qvis re {erel occupata non
A 2 am-




aimn pii as utebatur, potérareamalins in fuum whum ficité
transferre. (€) Displicuit vers ifta communid propter
multitcudinem céntroveriarum , plurimad; incom-
modaalia, qvainde {bbmde pullulabant au&to genere
huinano,eoq; in malitiait atd; hbidinem magis magisqs;
prolabente; adhzc qvisd; {tath focietatis ira exigente,
qvod occupavitid poftea tangvani propriuim retinuit.
Qvoipfocommuni voluntate & confenfu diftin@a fan-
citag; funt & gentibus rerum dominia; (f) hac etiam
Deus in decalogo, (g) & Chriftusin Novo Teftaments
probat; (h) qva ipfa ettam ob infignem utilitatem de
tempore ad tempus ad moresnoftros pervaferunt. Pre-
libare hacyifam fuit, cum omnis difputatio noftra de
Jure DoMmiI futura f{it.

(a) Gen.. ver[28. & feqq.

(b) Gen.g. verfa.23.

- (c¢) accurate deea redislerit Excell, Dnus. Habniys
in obfervationibus ad Wefemb. tit. de acgv. rer.dom. num ;.
werb. adjus nature, jundta obfervatione adtit.de 7.5 7.
wmdg. Verh. trivuamus cuid; fuum , & ad mumad. verl.
ut funt diftin&. dominorum..

() Unde Senecain OFavia all.z.ait: pervinm cun-
¢tisiter, communis ufus omnium rerum fuit; Et 7uffiz.
#ib.43. erant Saturni @vo omnia indivifa omnibus, &
communia, veluti unum cunis patrimonium esfet.

(e) Hincufus rerum univer(alis vice proprietatis
fuit, Hugo Grotiusde . B. & P.libat. ¢.2.1.2.65 Habnius in
difput. dejure veram conclufaz,

(f) §20 Inftde . N.G.& Cls [ff de 7.65 7. 65" L.
& deacgvir.rer. dom. ,
(g) Exodzo.verfag.
(h) arg Matthag ver[2;.8 1y verfizz: |
THESIS




THESIS I.

E Domino (noftratibus Cigenthumb) disputaturum prius
e

nosfe oportet unde ejus nomen defcendat, (a) Eftg;fo-
fenne illud & familiare JCtis noritiz rei pramitiere ptingipia
nominis, & ab allufiene exordiri (b ) Etautemadomo appel-
fatum (c) necolim fucrat latius & ampliusdominium, gvam
gvod habitatienis noftre finibus contineretur. Cul rel etiam

-argumento eft;qvod qvi domui prafit, ejusq; imperium tencat,

cum ci familiam omnem parere oporteat; isvere Dominus (it 4
tangvam domus moderatoratd; Imperatos (d)
(a) argum. L1, inprinc.jf.de §. & T
(b) Li.ff. derebus creditis. Ly ff. de acquir. posfes/.
(c) Wefenb.inparai. de acquir. rer. dom.num.z. Cujasiss 10,
sbfi1b. ; ,
(&) Liz. C.deufufr.l1gs. §.2.ff.de V.S. Ulpianus patrem

familiasesfe finit, gvi in domo dominium, h. ¢ przeminen~

tiam,aut, utillic latinivs interpretatur Alciatus, moederandi

arbitrizmae poteftatem habet.
e RGN Rl T PR
Vocabulum Dominii multiplicis eft fenfus.  Veteres ace

¢epére pro convivio , gvod domi celebrabatur, & Dominium

fro eo, qvi conviviam exhiberety (a.) Hodié ﬁgniﬁcat qvam-
libet poteftatem {eu facultatemlegitimam ad aliqvid (b) idg;
latisfimo infignificatus |
| (a) Cujacius liba1. obfaz. & dominia diftin&ta esfe cene
fentur a (odalitiis, qvod illa domi a privatis, hzc folennibus im
locis 2 Magiftratibus prabeantur, Conan.lib.1e. ¢.5.n.7.
(b) Seqvemurin tanta Dd.{ibi contradicentium multitu-
dine veftigia Excell. Duz. Habniiin difp. dejure rer. conclis, & 36,
& acecuratiud i comm.ad Wef.de acqvir.verumdom. num.3.  Si@
Dominuslitisdicitury, & dominium litis pertinere ante litern
eonteftatam ad eum qvi procuratori mandavit /2. C.4e fene. &
nterl. omnium jud. poft litem conreftatam ipfe procurator di-
eitur Dominus/22.& 23.C. de Procusat. l.4. §.f ff. de appell. Sie
e¢a qvz f[unt poteftatis dominicz, patriz & tutoriz comple-
&itvis /.215.de V5 & wator fifug officio reéte fungiwr, Domind
: H 3 doce




locohabeturl adeasyn. ff. deveg. Fur.  Sic Imperator ratione
Jurisdictionis dicitur Mundi Dominusin L.9. 24 L. Rhod de jaét,
Sicomne jus, qvod quis habet five in perfonam ve in rem pot=
efitdicidominium, qvod etiam the/ praced. _,.e{r:;rfmu; per Ligy,
§.0.8 2. f.de V.S, Synenimaf{untmeum, tuum, {uum. qVis
bus & jus, qvod circa remeft /25.4¢ 0.& 4. {c.jusin re; l14.
§.2.de except.veijudicar. & ad rem 136, 2d §GFum Trebell, {.o1. de
¥.S8. &qvodin perfonas competit §. fin. Inf. de bis, avifui vel
alien. juy. denotatur, Jtem: patrimonium in priInft. de rer.dip.,
Bona k 49. ff.de 7. §. Dominatio .. 78. de acqvir. vel omiss.
bered, | o | :
I I
Strictits accipitur pro jure in re, qvod communione re.
rpm fublata privati inres {ibi acqviliverunt (a) ,
(a) Habn.zdpar Wef.d.acq.rer.dosmnum. 7.Ita hereditas Domi.
ninmdicitur 219.§ 3.de cafir pecut. heres appellatar Dominus §.
wit.Infl.de bered. qpal. & diffitem : hoc fenfu Dominium alind
clt Servititutis L.g /. pr. de reb. auth. jud. posf alivd posfesfionis
lg.finfusfr.peter. aliud pignorisl.gf de folur. alind ulusfru&us
ad. 13, fi ufusf. per. Hezc talia improprié¢ dicuntur dominia ,
cumin qvalitates & accidentia corporis naturalis tantim fine
comparata. .
. : V.

Striltishme capitar projure in {ubantiam rei feu pro eo
jure, qvo corporis naturalis ufus & alienatio eft in arbitrio pos-
fidentis. (a)

(a) Habn.fupr. laudato loco.  Atq; inhic fignificatione
maxime proprid acceptum dominium differtab hereditate arg.
bag.de ber.petit. [37.fF. de acquir. bered. d posfesfione /12, § 1. de
acquir. posf. Creditor.negaturesfe dominus pignoris L1g. de
damn. snfecfo ulufruCtuarius non et Dominus /. §.0.65 2. 2d
Sttum Silan. Item opponitur Dominium fervituti /7, §.5. e
remisfion. 19, de damp: infef.  Synonima funt Mancipiumnt,
qvodverbum antiqvioribus Romanis ufitatum fuirin hie no-
tiore s ynde apud Varronewrlib.g.deling. latina legitur: Nihil
Aavfortunamancipio Rincetiamresmancipr& necmancipi 3
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hinc mancipatio i. . civilis translatio Dominii.de qvib, Zpran,
i fragm. tit.19.. Autoritas, qvo verbo utebantur, pro jure legi-
timi dominii, #2 in leg.12. sabb. qvod fubreptum erit, ejus rei
xterna authotritas efto. Dominicum; /44.2. Feud. tit. 35.ibis
Epifcopi & Clerici ea, qve in Dominico habent,olim dederuns,
& hodiedant.  Dominium proprietatis /.44, §.2.1.7.4. de furts
{.4.C. deprobat. Proprietasl recte dicimus 25. de V. S. §.44. €
#s5. Inft. de rer. divif 1. §.6.6 7. Li3.pr. € §.1. .36, duacq.rer,
dom. Proprium [.28.4. acq.rer. dom.lLio. C. de 2dif. priv.  Jus
dominiiz.z. C.dejur. dom. imper. veritas L1;6. de reg. Jur. & proe
batfturc. 4dd. L mi. & Dominium abfoluté.
e, Biadd Yty R < 1

_.. .Domininm (a) eftjus (b) conftitutum in re corporali (c)
qvoecapropriaeft. (d) | VITA )

- (a) Qanqvam jCtorum non fit ambire fcrupulofamac
fuperltitiofam definiendifacultatem; necesfarium tamen eft
communiEruditorum confenfu rei ipfius prmittere definitioa
men Cic. lib.1. Off. Arift.2.Analyt.7. Dislentiunt auté feré omnes
circa tradendamDominii definitio nemTrentl.volz.difp.20.thef i
lit.m, Aliterenini définit Bart. adl. i quisi7. §.1. numg. & 5.
deacq.posf. qveim pleriq; leqvuntur, & laté propugnat Schurf.
conf 5o.cent.i. numi. ﬂlitErGiph'aniu's, Fu‘rﬁ:'rus, qvos refert
Hahn.a2dpar Wef.de acq.rer. dom. num.;.  Aliter Corof.6. mi~
feel.20. num.1. Donell. lib.g. comm. ¢.§. Mynf. Wefenb, Treutl. Nos
hic {eqvimur cumprimis autoritatem D. Hahnii i adyp. dejure
ver-Conclgz, « . e e
_ (b) Jus esfe nemo dubitat & patetex 1. fiimm126. §.1.ff. de
V. 0.Vasg.illuft. Controv.c.qr. Alind etiam eft res ipia, aliud
jus rei; [icut differt hereditas a rebus hereditariis.

(c) Quovdarguitrubrica de acgvir, ver. dom. € 13.5.5. 68
¢0t. rubr. C.dejure Dom, jmpetr.atg; hoe iplo diftinguitur ab
obligatione, qvz eftjusin perlonalzs.inpr.f.de 0.67 4. & pa=
tetexly.inpr. [f.eod.pleniusetiam confirmat Vultejus, abliga-
tiones ad jus rerum non pertinere in Comm. 2dtiz. Inft. de Oblig.
:mpr. Porro notanter dicimus; Dominium esfe rerum COIpOe
%tarom tantym, nen CLAm IACArPOIeaALHm cons i Vilrgjadpre
' natls




wimt.20. Tnft. de ver. divsf. Zoefium in comm. ad ff. de. acawir. ver.
dom. n.2, Treurlvol.z difput.20.thef1. lit,L. Stamus a. 4 partibus
Dni.Hahnii, qvinon aifi cum ablurditate earum dominium
ftatui poste.contendity indifp. dejur.rer. Concl.yy. aut, fi aligvid
largiendum diverfum (entientibus, infignificatu minus proprie
admittit. £b¢d. Concl.39. ' RS

- (d) Hzcvoeculaconftituit differentiam fpecificam, & facit
dominium differre ab ufu, ufufrudtu & pasfesfione; qva nonm
piflin reiaccidentia & commoda comparata{unt arg. /17 § 1. de
dampa infeltos iftud verd in ipfius reifen corporis naturalis
fubtantiam, aded nt non tantum arbitrium ejus liberumuten-
di, abutendy, negligendi, alienandi, fed etiam vindicandi rem a
gvovis posfesfore penes dominum fit 4.3, de rei vindic, §.1.i%
fin. Inft. de aétion. Arq; heceft propria visac natura dominii
l.femine3.§. illude.C. defecund. nupr.feu: effeGtus dom:nii pro=
prius We/. inpar. de acq. rer. dom. num.3. Notandum tamen,
qvod liberum hoc disponendi arbitrium {eepius aut jure aut
gonventione impediatnr, ut maritus in re dotali, pupillus, fue.
riolus, prodigus &c. v.2. Infb. gvibus alienare licet velnon . fil
wsfam.ig. §. Dviig ff. de leg.a.  Siepignoris debitor non pot-
eftalienare pignus, qvemadmodum nec creditor, i pactum de
non vendendo intercesfitly. in fin, &' t.t, ff. de difi-pign. & ibs
wef. s . # Ny &

Conftat Dominium ex proprietate (a). & jure utendifru-
endi (b) qva conjuncta plenum dominium conftituunt ; fepa=
gata feparatam habentrationem (c)

L (@) perd. ficujus 3. proff. de ufifr.l fitibi 7. fF. guibus modis
Afusfr. amite. l. propriesatis 4. C. deprobationibus arg. §.44.&
j&qq. derer. divif.:1.36. de acquir.rer.dom. atq; dicitur pars inte=
grans pleni dominii Bacchovio ad TreutlerumVol.2.difp 20. thefc
kliz. K. | '

(b) faciunthiicmodo diGzleges. Redditeqvidem 72/
s par.de acq. ver.doms. n.q. & Payrmeift. lib.1. de Furisd c.20.n.6.
partes Dominii esfentiales proprietatem & posfesfionem, qva
Eracisdicuntur grenoig ooy koG W[ ibid. Atveroex nmgr'IaE
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de Llfuf: uéty & formalem , qvid proprietate eft feparatus, qvod

piuntvel Habn. welBacch. in fuis Comm. eodem. Jllud tandemg
cum {zpils laudaro Hahnio defendere fuftinebimus, cum re-

rum dominia ex posfeslione cocperint /v, §.1. e acq. po/. ta-
tione acqvifizionis dominii esfe partes proprietatem'& posfes-
fionem, poltillud acqvifitum nihilinter fehabere commune,

TR

(c) Huc pertinet diftin@io Ufusfructus in caufalem
gvem Dominushabetjure dominii, gvi pars ejusdictinr /£ fﬁf

(=3

patetex ejus definitione traditAm L1 ff. denfifruftuinpr. = Atqs

jnhicnotione opponitur P{upr_i_‘:,t"a__s vlufructui. Inde in jute

recepta diftinétio, qvi alia proprietas diciturplena, cuicon-

jundus eft ufusfructus, alia nudi , 4 qvé abfcesfit ufusfructus

L34. & pasfim [f. denfufraliu.l 2. ff. gvibus modis ufusfr, amitt. L8

10.26.39 ff- de ufisy wfufruitu & operisse,
I Fpitlea B "yfl!n b

SpeciesPominii variz ad Ferri folent (a)Divi debatur olim

in naturale & civile; (b ) Et hoc gvidem ex jure Quiritium 3

illud bo nitarium five i:nfn,ii‘i'_s 'H'i_;:ef:{_é_mf:;’ Hb,i:.cum” P_eregr_inlis
commune ; illud verd civium Romanorum propriumw.. ©
(a) Multiplex eft dominii divifio, Pacrus ad . pr;prifmr;?

4.C. deprobation. Recentiores qvidam adferunt fi}'\ra_ rimem-

brem, qvi vel elt plenum vel proprictatis nudz , vel nfusfructus
vel posiesfionis ,” qve ramen nominis potiis quimei esfe vi-
detur.  Griphan, 2d §. fingulorum 11.Inft. derer. divifc ~ Addunt
etiam dominium qvod xa] éAmde dicitur. Wef. in par. de acq.
ver. dom. n.4. Hartm. Pifioris qraft.38. num. 5§ lib. 2. par t.z.
idg; probare conantur ex §.2. Inft. de bered qval. & diff. J. in futs
14. ff de fuis & legit. hered, At verd impropri¢ tale dicitur,
cum filius patre vivente jus nullumhabeat 472.2.6;, Jd;L. Falct-
diam ; dominium autem finivimus {uprd juscirca remjam comne
(titutum. Dz Haby, incomm. adpar. Wefenb. de acq. ver. H;.m.
.4. verb, Filius in bopis. _N:c_fap;tﬂdnmi‘hium_Emi_n:ns Excel-

lent. Dn.Lylero Antecesfori Academiz hujus illuftris patrono

meo devenerando in difputatione [olenn: de ;raprf:m?_f_ rerum

the/.28. €7 [eqq. funt enim dominia propBrié fic dicta privatorum,

qvi




qvi ea acquifiverunt §.00. Inft. dererum divif; & lex natuts vules
ne qvis locupletetut cum alterins ja&urd Lig. . de cond. indeb
Nec qvadratdominium proprietatis & juris {eu rerum corpg«
ralium & incorporalium, vid. the/ preced. Pluresaliorum cir-
cumferuntur divifiones, qvas refucatas videre elt 2pud nobilisf:
Dn. Haion. in difp. de jare rerum concl 39, Qviidem asfetit exa-
¢tas dominis {pecies, vix dari posfe iv Commr. 2d Wefenb. num. g
verd, Domisnii [pecies.  Qvo facitqvod alii implex & unum dos
miniam ftatunt, Herprechi. ad pr.0nft. de ver. divifin.s3. € Treutl,
VoLl difp.as. thefity lit.g. & vol.z Aifp. 20. thef2. ubi Dominii
divilionem omnino preteriit,qvod fadtum exiftimar {ubtilise
Mfimus Bacchoviusibid. ed ;, qvod dominium ultimam {atueret
esle (peciem, ' 2 |

v (b)) Lideatq.ver.domearg. §.41. Infl. de ver, divifione Bove
€holt. in tradk. de fend, c.1..t4. Zoef. in comm. adff de a. 2. 4. 1.4,
Wefenb, ibid. nam, eod. Qvam fubtilem differentizm Impés
rator Jufltinianus omnind {uftulit arg.tit. C.de pid.jur. Qvis
ritumiollends.  Probare rurins eandem videtur Cajaciay obferis
35: & Dn.Habn.in {eepius laudara aifp. deju¢. ver. concl. 40.ad
eum ¢ffe&um, ut, qvi jute Gngulari elt dominus, etiam ejusdem
tei hypothecam habere posfic; qvodq; in Dominio communi
obtineat contrd. Prioris exemplum tedditur muliet qvae pefk
anticipationem domina fingitur dotis, & hypothecam tenct
lg.de collat. L0, C. dejure dotium , lic legatarius reilegatz eft
dominus juse civili L¢7, defurt. & bhabet hypothecam 1.1, Go
comm., delegar. - 5

| VIIIL.

Dominiun aliad eft verum (a) aliud qvafi pethibetur (5§
ficut posfeshio alia vera eit, alisaqvafi, &fecundum [nterpretes,
coneractus alins verus , alius qvafiy deliGum vetum vel qval,
peculivm caltrenfe el gvafi. |

(a), Verum et qvod jure gentium velcivili, .21, & [eqq.
Inf. de rer. divif. vel jure Pratorio, veré acqvifitum eft; polte=
tioris generis duo funt modi (1) gvando qvis ex decreto fecundo
in posfesfionem mittitur Ls. ff. comm. divid, (2)gvando exedido
ducsesforio bonorum poslestio agnica sft /1. 4¢ bonor. pos/ests




|
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hocdominfum exjure Prtorio verum & plenum eft non utile
arg.lz. depos/. bered. pet. Luy. dereg. Jur. junit. lsy. od. vid,
ﬁﬁ.Hﬂ&ﬂ. g:z'zﬁ de jurerer. (i'q}{fc"[oﬁ'gf‘. : 2 i 1
(b) quali domigium, f&um feu prefumtumelt, qvod
revera non eft, fed zqvitate fuadente fingitur 27g.§ 3. Infliz. de
actionibns o [.48. de acq. rer. dom. l.176.de Reg. fur. Ereltjus
qvod haoet ifle, qvi rerm boni tide & juftoritnlo posfider, {eu,
jusin re qvod competitei ; euijus pignoris vel hypoiheca vel
fervitutis perfonalis vel realis debetur £ pignus 1. de pioncrrt,
ack. b, §2.l12. 6. & [/E-‘*gq. i de publiciang in-rem altione s,
Hinc loqyvendi formula freqventes in jure; qvafi dominus
Lfiguis 8. fF. deinterrogationibns gvodammodo meum 24 Pre-
2or. §.1. Jf. de edendo qvodammodo dominam Lu. . rerum amao-
27 logo domini, L gvi fundum 7. § 3. [f. pro Emptere adinilag
proprietatis [ilpign.tnl.7.§.6. ). depublic. invem altiope, & qvi
fbﬂbﬁtii}iusmd_dj Zominium, pro domino facere & agere di-
citur L.48.f. defotue. Res enim habetur jure dominii vel ct-
jam gval dominii, i.¢. finon itin me trapslatum dominium,
tamen posfidendo posfum effici deminus, fibona fide & jufto
titulo vem non vitiofam mibitradimm pasfideo; unde ifta duo
confueveruntfimul apponi, jure dominii vel qvafi. Schneid. 4d
§.7. Inft.de altion. in formaty tbid. libello pag. . 530. qvod ver-
bum notaclt improprietatis, qvonon denoratyr veriras, fed
in univerfum gve ad exemplum aliorum ip jure lntroducta
funt, intelliguntur £ 74, tempus 14 in fin. ff. deufurp. & afu cqp,
Verum dominium.vel eft perfe@um feu plenum (a) vel
gninus plenum. (b) Et hac vel eft directum (¢) vel utile (d)
(a) 1ludeft gqvando quis integrumijus habet; feu: cum
gvis & proprietatem gei ‘habet & omne <jus emolumentum,
arg.14.dealim. & cibar. leg. l.46. de ufufr. lor. C. de aclion. Emi=-
ptiley. S fin. deres vindicat, ' _ .
(b) Tloc eft, definjenite Molina, qgvandois, qvi'Domi-
pusreialicujus eft, non habetintegrum jus in illa, fed pars ufia
juris ad untm peetigec alteraad alivm :,_‘Faciunt‘h uc L. fleufus 13,
prff-de afufr. Lfitibi a7 [f. qvib.modis r{/’éﬁﬁndmm g
¥ 2 C)ltl=




(¢) Dite@tum: (qvod Practici fuipetius daff Ober obed
gi‘ﬁﬂﬁ-@i{jflﬂb}fiﬁﬁﬁ;ip‘-z_'i_‘li‘fir_lf,' unde Dominus diregtus feu
proprictarius ber Eigdnehumbs i/ Sib Heir: ) e, qvando
qvis tantlm habet rei proprictatem: Hochabet (1) Domidus
Eupefﬁﬁie'i arg.li.§ 4. defupéificiebus, (2) dominus feadi drg.2
Feud.8.§. qoamvis, 2. Feud.47. (3) domiinus Emphiyeerifeos arg:
§.. 10t de locat. & condilt L1 & 2.C. 4z jure Eviphyieds.

(dy Uile; qvod & irferius ddf unteres nigdete ¢der niisbare
éigeﬁ;ifﬁﬁliﬁifr/ factieis diéifﬁif Eﬂ;_ﬂ’ﬁandﬂ qvis Haber plenumi
rei fruGtum ; gftﬂrﬁpﬁﬁ; (1) (upetficiatio; a#g.0.73. §:1.°5 [.740
ffderei vindicat, 13, §- pen. de nov. oper. nuné: (3) Vilallo 474,
2. Feud.§. z‘réf]: Rei autenm o 2. Feud.23. in fin. (3) Emphiteuficatid
L71.S. peni & L iddeo de lepat i junge Schnsid, ad$. fengiini Inft. de
rer.divif.  Caterini dominiuth minus pléium nomindtim 4
veteribus [Gtis ulurpatum non legitir; fe/fe Forftero de domn. ¢ 5.
nec agnufcu'tit ex recentiotibus Giphanius ;f%&ﬁ?fg. Inft: de rér:
divif: Treurler. volu. difpur.is. tha. lir.g.  Quibus jure dicritd
contradicunt Bacchov. ad Tredrl. dict. difp i Zoefius diacg. res
dom. n.g. Welenb. inpar: ibid. num.4. Multa enidi a recenitios
ribus Fﬁ&ilic&‘r‘isﬂéﬁﬁpliééHdﬁji gratia funt ddinverita veteribus
dncognitd; verba funt Zogf Laudat o loco:

3 vl A5 % - AR R TR RS .

Exaccidenti dominium alind eft revocabile (a) alind ik:
tevocabile:(b) . . ol TSR
... (@) Uliusrefect exempla Dri. Habn.ad 102/ de R. 7. nuin.3.
fcilicet; dominiuimad certim t2mpus foiedetfdiflich | vel fub
certis conditioniBus acqvifitim j arg. /.66 eodem liceras ejus tes
noris exhibet Adarmus Volckmaniw de arté Nomviitus part. i
E.:r;p_;f'l.'!ﬁ. m.igs.item: dominium qvod habet bona fidei posfes-
for refpectu altetius non domini arg:/24. §. il ibi: gvamdin
won eviitus fundus fuerit de wiur. hujus indolis et etiam illud
r51“:‘:-:1rn:.:trltl.lsI'J.e'.thétm fe&ﬂi&[ilﬁﬁﬁ(ltaﬁti: matrimonio ; poteft
enim uxor; fimaritus vergat ad inopiam; vi hypothecz civile
ejus c{;itffiiri‘iuni revocare per 136, C.dejure Aotiims |

(b) Hoc gvale fit £x oppofiti natiri ofniun reftishma
Sppatet.
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Catfa efficienis principalis Dominii eft jus (a) aut gentivm
i})aut civile. (¢) Acqviritautem jus nobis dominiuvm vel fine
aco hoftro (d ) vel fadto aligvo accedente five nofiro five
alieno. (e)

F

 (a) Jusénim omfiibmillofum; qvé legitimeé funt; caufa
efty & qva 4 jurcabertant; ab eodem excluduntur; ut pre nullis
habeantat W72/ adprine. Inft. de Rev. divyf.
{b) qvod ctiam diftin&ionem dominiorum ifitroduxit
liex botjares.ff.dejaft: & jures. 4 |
(c) Qvod proptium eft cujust; civitatis Zoefius Comm.
e dcq. rer.domin 6 Wef ibidmums. De utrods; jure logvuntup
Cajus 7Crits in Li.jf. de déqi ver dom. &5 Tuft, Imperat. in§, fingu-
foriim ii.Inft.dever. divif.  Unde modi acqvitendi funt vel nae
tutales vel civiles; de gbib. inthef.fubféqq. A |
(d) Nemmpé; qviequid ex re nofted nafcitiiry fine fadto no«
firo nobisacqviritur, & rei hoftéz acceshio eftyqva ek ipfa re tra-
hitur. Sic hereditatém nonnunqvam fola lex & immediaté
defert, L. legeiq. C. de tagits bered. vt Inflit. de bered,gva ab ine
i‘{'ﬁl. d@cfrﬂkfﬁ}% ‘ s | &
() Fit hoe immediate pét nosmetipfos. Et fi res nul”
Jiusfit; dominittm jure gentinm quaritur occupatione; fiy
veroalicujuselt; traditione; (excipimus hic reshoftium, qva
bccupatione acqviruntur, Ze#f. de aiq. rer. dom.n.7.) vel me-
diate per filios acfervosin poteltate noftra r:'xiﬁr:‘n tes, Zit. Inft.
per gvas perf. ot 4cgvir. per homines liberos L. liber homorg.fs
de acg. rer. domiper {ervos-alienos boné fide qvos poslidemuss
per procuratorem §.5. Inft. per qvas perf nob. acqvir. l13.ff. de
#cq. rer. dom, ' Per negotiorum geltorem, per tutorem; Curae
torem, per Syndicum Pae. dciit:; Cod. per quasperf. nob. acqvirs
X1l
Minus principalis taufa Dominii funt perfonz; qva
dominium acqvirunk. Posfunt autem omnes acqvirere ; hif§
{peciatim prohibeantur () vel conditione perfonz {ua (b)vel
fui ipforum voluntate id non agant, ut fibiacqvirant (c)
8 3 (2) Sis




(3) Sic enimin jure comparatum cff, ut qvoties gyzritue,
gvid alicuiin jure concesfum, ita definiendum fit, omnia cuiyis
licere, filegesnon prohibeant, arg. leg.nec non 28. §. gvod cjus
2.jf ex gvibus canfl Etpermisfumeft gvod noneft prohibicum,

~ (b) Quibus commercium rerum omnind interdiGum
elt, ideoq; inhabiles & incapaces dicuntur /2. I de wfar. 1dq;
vel 0ob naturam propter defetum animi, in perfonis furig»
foram §. 8. Inft. de inatil. flipul. qvi abfentium loco habencur
textas estinl2. §3.fF. de jure Codicillorum lLi24,deveg’, Tur. A=
mentium & infantium §. pupilles 10. Inft. de inutilib. Pipul. 1 ix
negotis 5. ff.deres. Fur. & omnium eorum , qvi‘iatellediu, ju-
dicio &certo acqvirendi propofito deftituuncar. Propter vi
tium corporis qvandod;, qviecarent {enfibus exterioribus illis,
qui funt neceflarii qd perficiendam acqvifiionem , ut mucus,
lurdus§. mutum 7. Iuft de in uril. fipyl. ovi tamen tacité conflens
ticeposfunt/ 4. depadtis I in qutbuscungue 4§. . de 0, T A,
vel oblegem; puta, iniis'qvi velle qvidem posfear, aur velle
posfe videntur, lex tamen voluncati eorum obfat; uti funt
impuberes, pupullus, qvatenus eorum eonditie acqvirendo
deterior ﬁﬂreriﬂpr. G S.t.Inft.deanth, tur. §. nure admonendta.
Inf}. gvib.alienaredicer vel nony l.4y. de 0. &' 44.  Pro digi, qvi
fua bonadilacerando & disfipando profundunt Fu 4 decnms,

Ffuriof-dand. L1g. [, gvi teftam. facere posfunt', deqwibus camen
vid. Nov. Leon.39. qvamvis hi meliotem conditionem facere
poshnt §.9. Infk. deinueilib. Sfeipul. inpr. Infl. de aueh. rut. ly.de
movar Serviliz.depanis, tit. deinterd. 5 relegat b good attinet

J2. dr'-rag. J#r: & ‘omnes qvi commeércium jurts- Civilis non
1 e) Qualesfunt omnes, qvied animo qvid accipivat, ut
non (ibi {ed alteriacqvirant. Qvominus enim {ibi acqvirant,
voluntas refragatur acqvirentis, /4 £ genero 26.C. de jur.dot .k
minltum 6. shfin. Cfi gvis alteriwelfibs ; "N am occupatio poss
fesfionis adfe@ionem posfidendi defiderac /. FS 0 deacy

Posfesfo =ik sl = siioisibs <ty
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Caufa Formalis eft, proprietas in ipfigs rei fubftantiars
£ompara(a) |

g
il
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 (a) Diziminsdeed fuprd ud the/V. lit. 4. qvﬁus"iungitué
Bxcell. Dy, Habaius in Comn: ad IVefenb. de acqvir.rer.dom. n.

Pgem484. & numdi.cods
. Caufa matetialis fantres (a) omnes (b) videlicet corpa-
tales(c) mobiles & immobiles(d) exfantes & futurz (¢) prafen-
tes & abieates (£) nil fpecialiter alicnari prohibitz feperis
antur (g) : -y h |
(a) Rerumi qv‘m:i; IEfpe&us fion immeritd habétur. Naé
ériim omncscodem jure cenfentur; &ideirco rem aligvam af-
fc&aturo, opponi folet exceptio :  Tibi non eft jus habendi
hancrem, qva impedit litis conteRationém / inter flipulantem
§3.§. [acrams. ff. de V. O. % . |
b) Quvzimacqvifitionem deduci posfunt, in commercio
& ufibus hominudi esfe,qva haberi & posfideri posfunt §.2. Zif.
de tnutil, flipal. .62, de acq. rer. dom. l34. §.1. de contrab, eripls.
(¢) Qyod rerumi corporaliumtantiimfit dominium pro=
p-rfé fic dictum, ilcl_nﬁe‘nd_it cuafprimis 2. . ff. deréi vindicats
terum incorporalium vindicatio contra exprelsé negatur Lgd,
§04. tit. add. Gothofr. hic invoculapeculsi lit.ar. junge etiam Du.
Hahn. Comm. ad Wef. de acq. rer. dom.num.3. pg.m. 485, |
(d) L10.65 feqq. decontr. empt.l[i rem 47.[f. deacq.posfe
£.1.deres vidis. - _ e o
(e) Veluti frudtus§.ed gvog, #es 7. Inft. de legat. Items cum
gvali alea emiturl, nec emptio §.§.1. f. de contr. emptlna, de aék,
EIPLE . b wipi B ST | |
(£). L 1, infin ff. decountr. émptione s |
(g) Resqvadamin commercium acqvirentis non véniunt
(1) natura, ceu funvimposhibilia Lff fipulor.z5. & livontinusis 137.
§.6.dc V. 0.1135. dereg. Fur. . Similiter res facrz , fanéka, reli=
giofz §.1. Infl. de ufitcap. .§3:§ 5.de V.0. Res fustiva; vi posfess
{z §. furtive 2. Inft. de afufcap. l.24. ff. d. 1. Vel(z) Lege, utifune
tesalienz, £.4. C.de rebus alienis non alienand. publicz 1.83.5.5. ff
deVerb. Oclig. ~ Bona Eccleliaftica, Nov.120. €5 Nop.7.04p.1.§.7.
8. Inft, derer. divif, Litigiufzﬁ & C.de litigiofis 5 Dotalesy, §.1.
Inft. quib. clien, licet velnontit: de fund. doszli, Hereditatiz vis
veatis/. pactum 15,00, liegt 19. G. de pachis |
4V.His




: | XV. |

‘His premislis confeqvens esfe videtur, ut 2d modos fivedls
tulos conftituendi dominium progrediamur.  Sunt enim Do:
minii conflituendi (‘a) tituli varii: veluti, Emprio. venditig
(b) zftimatio (¢) permutatio (d) mutuumi{(e) folutio (f) dona-
tio (g) legatum (k) dos (1) ftipulatio (k) paio (1) invefticura
feudi (m ) fed an etiam per fentenriam 2 qveliioniselt nodoflz,
Quodaliiin pignore adjudicato fimpliciter; (n) nosad mini-
mum in genere gvoad prafumptionama dominii afficmamus. ( o)

(a) Caufz conftituendi dominiidiligenter nobis expenes
dendz funt: Urenim obligatio nulla contrahitur, nificam
caufajufta predat, exqviconftet idaGum inter contrahentes,
ut alter alceri obligetur, £ obligationum 3.1.in omnibus s5-ff de
004/ & 4él.  1ta neq; absq; julta traditionis causi dominium
transfertur.  Ex hocenim colligitur, dominum rem fuam in
wm transferre voluisfe Qvod autem hzfintcaulz, probat

X. & feqq. if. de publiciana inrem attione, € tegtus ind, nUngvans
nuda 31 [f. de acqviy.rer. dom. ] profoluto 46. 17, de uficap.

{b) Qvamvis per Emprionem res non fiat mea fine tradi-
tioneZ20. C.de paltis. nec qivendit eam cogatur facere meam,
{ fiita 25.§. qvi vendidit 1. ff. de contrab. emptione. {emper tamen
in emptionehocagitur, utres fiat mea & venditor obligetur ad
transterendum rei dominium, Heigius ad rubr. Inf. de empe, &
vend.ex VVefenk. : ‘ '

(c) 2 _?Dﬂ!fﬂi 5. C. de jure dotium , 1. plerumg, ro. §.5.ibiz
gﬁa zftimatio vﬂn_d,iriu.ﬂﬂ:.ﬁ;afd. Hinc is, cui res dotis no-
mine zftimatd traditaeft, habet poteftatem eam vicisGm alie-
mandi L. grod fiv1 ff. de fundo dosali.

() Esfe tieulum translativam, 4rg. 1.1, i» fin.cum 1.[e4q.
Fderer permur. UV efend. confili86. n.14.docer. |

{€) Gail.lib.2.0bf12. n.a.[eq. pertextum in |, 1.§. appellase
2.ff de rebuscredicis ybimutaum dicitur,qvod de meo tuum fiat,
qvod verbum, ut &tuum, {i uum,noftrum, ad jus dominii pet~

tinet. - Notamustameén cumExcellentisfimo D, D. Syevo Ane
teces{ore ,hujus'ﬁc_adc;m'ia:‘deﬁ_dfra_tisﬁ_mn ex Vultey.1. de feud,
47018 2. in Exercirationum feudalinm fexti & qvidem asfer-
frong
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gione prim4. Conftitntionem & acquifitionem tempore in-
terdum fimal esfe, & in uno eodemgqve negotio velut mutug
goncurrere . - | ' s

(f) Lulr [ qvibus ex caufis inposfesfionem eatur, L fipres
Aiurg 4. C. de eviiiion. Rt £S5 Y

(g) 2.t. pro donato,

th) ¢.t.prolegato. __ ;

(i) ¢.r.prodote. Ly. C. de fundo dotali. L.fego 9.8.1- 1. 42
jur.dot. g e O
T 4K) t.t.de Perh. Obligas, |

(1) Quale eft palum retgovenditionis; nam gvi fubhoe
pado emit; dominusfic, Lz, C. depaél. interempt. ac vendis.
.pag'tu m legis Commisloriz L fin. jf. de {2g. Comm.

(m) kb1 feud. tit 25 lib.2. de feudis tita. vid. Bic cumpris
goris modo landatum D, Syevumdiflo loco bac thef. lite.

(nj Rauchb. part.1. guafl.46. »n.18.  Et Magnificus
D. Carpz.part.3. Conft 6. deforo. n.8.per L. 4 Dive Piois. §.fipi-
Zrors3- . dere judicat. L. glt. . [inverd nemo 2. €5 [eq. Cod. de
Jure dorsinii imperr. _ ek |
1.(0) L. funt &5 aliez. §.1.18 finn. . de public. inrem altion.
A7 pr. codem, o, SOUROE AR |

X V1.

Abhis caufis differunc (a) modi acqvirendi dominium,

Avi omnind funt duplices, vel naturales, vel civiles. (b) e
(a) Vulgd dominii conflitutionem, & cjus caufascum
pcgvifitione five modis cjusdem acqvirendi confundunt; Re-
&iys camen ab aliisdifcernuatur ab invicem; fundamentum
ponimusineo, qvod fola traditio fing caufa donrinium nom
gra nsferat. per L3141, de acq. rer. doms. Econtrario nec ﬁ::!us
situlus, nifi {eqvatur traditio £.15.C. de rei vindicar & in {upra
daudati L1. €7 feqq.ff. de public.in rem aél. qvo etiam collimare
widetus D, Treutlerss difp.20. thef.2. lir.a. qvod tamen Baccho-
wiss ibidem reftringit ad udicum trad_ifiqnis modum, -fc_tl
perperam.. Hoc obfervatur étiam in feudis; ubi-ﬁ:udiﬁcnn-
§itutionem , ab cjusdem acqvifitione nonfiaeratione difcer-
C aunt




ntines Schieid, in epitome in ufis feudorum pare.4. n.1. Daus D.
Svevus d. Exerc. j{u‘d._ 6. asfertione prima. Sic aliter confti-
Suitas fervitus /. afusfr.6. §.i. & 2. ff: de afufr. alites acqviritur
A privic. verb. dareff.cod. | A R
. (D) Siftgrilorim ti. Infh. de verusms divif: §. fin. Infi. de ufs
& babitatione ; L. de acqvif. rer. dom. Licet enim domi.
Sinm fif ex jure gertiumi , qvotiiim tamén jurd & commér-
- €iarergaypoftalarc; uc hon tanttm cam péregrinis fed ét
iam cami civibus coritrahatuty fadtum eft; uf qvidam modi
fint naturales & comimuries inter omunes gentés ; gviddmverd
€iviles; de giibus thef.feqq. dgemis:
S Ak e 3 .
_ Prinius érgd modus (4) occupatio;ex ratione facurali
inter orines hogiines pereqve oblervatd, eft i julta rei ap-
prehenlio, per qvarn habetar posfesfio naturalis; d gva domii-
filudirerum qvondam écpit. (0) _ S
(@) Madi dcqgvirendi qvi & qvot fint non fatis interin-
ferpretes convenit; e:‘plfcari tn Itiftitutionibos duodecim rés
f:‘i_‘un_f Coritius & Theophilus ; Wefenbec.de verim divif: décemi
& olto dadfert; Mynfingerus eodems viginti. Melictis intelles
€tus gratid oniniés oninino ad gerietales qvosdam fevocatl
funt ; qvorum Tredcl. facit 4. Occupationem; tfaditionemniy
dcceslioneniy {pécificationém vol.2. Aifp.zo. thef2.  Hahnius
duos: Oceupationem {eu apprehérificniém & accesfioneri
eum (uis fubdivifiontibu$ , i» Comm. ad Wefd. icg: rer. domi:
#.4. . Alii tres conltituunt modos 1. Occupatioreni 4 parte
dcqvireritis, z. Traditionem & paftﬁ"dﬁ:dﬁﬁntils' & ;. dcéess
fionem 4 pattécei. - Zoe/. in Comm. dAff. de acq. ver. dow. 1.4
gve divifio.ipft Hahnio loco fuprd laudato arridet ; & rio$
éam perfeqvéfiur . 2
(b). 1d enimi qvm{nulli'us’cfhﬁafu’r’afi ratione occapanti
coricedituc .y £ de dcq. reri dom. Wefenb, Schrieid. Mywf, Bor ch:
& religvi Inltitutiondm explanatores. Occupatio id figni-
ficatu laxiorinon 1Eanitfr.“uti;it§| drimalia (qvod tanién freqvens
ﬂﬂiinim‘ﬁ feri fﬁlﬂ‘t} ﬂ!d etiam ﬂé pl"c’f]i#, agrg,j the’fa’jﬂrﬁﬁ;
46aks
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fapillos in littote &cc. porrigitur /. gpodin littore 14.£. de acq.
rer. dom. Strictius fumptacirca animaliumapprehenfionem,
nominatim gifca yenationem, aucupium, pifcationem occ-
patur .S, ult, d 4. 2.4. 5 §.fereigityr 12, ibic capin , it:ibiz
¢apiat Infi. derer. divifi yel cizca hoftium, rerumgve gva il-
lorumfunt, capturam §.#:¢4 gueex hoftibns 17. Infl. de rer,
divif Lpaturalems. §. ult. £, ;m;i._rf#gﬂm 51, Sute ffode .2, L JE
guod bello 28. junch, Lat. . de capte & pofilim, reverfis,  Sig
Cyrus Perfarum Rexapud Xenophontem ib.7. ait: »2u.G. &
meaw aeoreis ainCr o, ormr AT ToAss dAd,
Ty EAVTIY E0Ch G TR TULaTE TaY 8 TN TG % TR pohe
s s,

Traditio eft translatio posesfionis. (2)In qvi ex parte
tradentis (b) ex parte accipientis {c) & intuitnipfiusrei(d)
.certa qvedam occurrunt reqvifita. - Eftq; vel vera vel qvafi

feu fifta, (2) P by AR T U

U (@) argd.pr.ff.deaik. empr. Dicunt alii esfe de ma-
nuin manum dationem, qvzdelcriptio vel ided incommao-
daeft, qvod inlocato, depofito, commodato, res de many
inmanum transferatur, nec tamen fit traditio, 2o/ de acg.

B Ry e T e S A
~(b) Ex parte tradentis reqviritur, facultas, gvamha-
bent rergmdomini, utpote qvibus tantum eft acbitrium fu-
per refua produbitu difponendi. Tutorum & Curatorum,
qvi locodominorum funt, reftrictioreft poteftas, cumnec
mobiles res pretiofiores alienare posfint 1.22. C. de adminiff.
¢uror. Procuratorisex mandato dominifa&ta rraditio effe-
&um fuum confeqviturl gvisatione g. Sanibilautem 4. de acq.

rer. dom. ‘ ' ' | ;
(c) -Ex parte accipientis zqveutintradente reqvirimus
voluntatem, cum zqvum non fit, ut liber homo cogatur ali-
qvid facere, autadmittere in fe invitus in'actibusiis, in qvi-
‘bus utriusg; conlenfumintervenire oportet, Zoef ad)f. d. a. 2.
| €2 eI, nmjfa

:



d.num.84. & g5. Cui non obftar, qvod dominis erlam ifs
vitis a fervis acqviratur L eriam invitis 32, dif¥. vit. I: fervus 63.
@e . 0. cum id contingat medidté & ex confeqventi vi potes
ftatis dominicz. ’

(d) Resqvz veniuntin commercium omnes tradi & acs
qviri posfunt, nifi lege autteftamento aut conventione alie-
nari prohibite fint, 4 fin. C.de rebus alien. non alienind.

(e) Qvanqvam ad dominii translationem traditione
verd five fitta opus fit regulariter, perlzo. €. depaltis. Corie
tingit tamen in qvibusdam cafibus, uc immediaté transfe:
ratur dominium, ¢, g.id donatione Ecelefiz fa&a /23 C. ¢
SS. Ecclefiis y in Yocietate univetforum bonorum i, §.1. & /.2
F-profocio, in donatione mortis causa La. depubl. inrem. aif,

in legato [ 6g. de furs.im hereditate L26, de acquir; beres
Aitates,
XIX,

Jure qvod; naturali acqvitimus sccesfione (a) qva ni.
hilalind eft qyam modus acqvirendiex eo; gvod ratione re
nobisaccedit_. | | |

(d) perreg. Accesforidi, 4’.2.4‘2' reg. f#r. in Jexto I i yemg
27.§. irems gvacung, 5. dereivindic, . Eaqve eft vel Gmplex vel
mixta. 1fta rusfuseft vel naturalis vel arfificialis; Natu-
raliseft,qvando fine hominum labore intuitu rei noffé# nobis
aliqvid accedit, gvod fit (1) procréatione animalinm §. 77 pe-
endem fracingy. Inff. de rer. divif.  Sicjute naterz illegitimus
partus feqvitur ventrem & ejus dominium /Zig. [ de faru bo-
minum;  Etgd cujus eff venter, cjusdem eric partus/s. § 2.
K.dereivind. (3 Alluvione, gvando ita latenter flumen de-
trahit fundo alicujus & alterius adjicit, ut non posfif ani-
madverti, qvantum qvovis temporis momento adjeGum fre,
ideog; qvod fic fundo noftro accedit, J. G. fit roftrum /.,
#ded§.1. 1.12.16. 30. ;8 56. ff-de acg.rer. dom. (3) Coalitione >
qvz eft accesfio, qud in fenfusincurtit, gvancun fundo noffrg
adjicitur; ficqve auc getinet nomen generis & off,; qvanda

parp
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pars aliqua uno imipeed abrepta fundo mieo adjicitur, qva
‘Prioris Domini manet L7, §.2. ff. deacqg. rer, sﬁrm fit aatem
iea 5 (i fam diu coheereat fundo meo ; utcumterra coaléfcat
d. 07, 8.2 & lig. §:3 de dammi infeflo. Vel mutat nomen
generis & dicitur Implancatio, qvafit qvando qvis plantam
in folo meo ponit, qva# meéafitnon tantum intervenicnte o
$280; fed cumprimis coalitione fubfeqvuta §. £ Tizius 3.
Infl. de ve¥. divif: vid, Baceh, ad Treuth Veol.z. dif). 20. thefy.
Le.D. (4) Alvei deftitutione, qvaz facit, utis a lumine
felictus pro mode latitudinis posfesfiones propé ripam has
bentibus asf:'qifir;ifﬁ'i_' §. 2. Iﬁﬂa ae rev, diﬂé{: /4 7. §. j de Acds
#er. dom.: (5) Inlula nata; qvé voculd veniunt fzpius in
juré noftro zdesab aliis diftin@tz ; ita ut communes cum vi-
€inis pariétes hon hﬁbea"n‘f : V‘eriﬁs_ tatién , qvomodo &
hic capitur, indigitaé iftumlogus ; qvi aqvisambitars ae-

§vé fic éft vel € mari enata s §vz ad occupationem pertiner,

vel in flumine, qvZ pofiitur it accesfione naturali Zoef. de
acq. vér. dom. n36. qv# ipfa i in medio fluminis fiar, cedie
pradid poshidencibus ab uctad; ripZ paree; fi alteri parti fit
proximiot haie foli cedit non tantum ptoprietate fed efiam
@lul7.§3.d: 42.4. §.12. Inft. dever. divif:lig, diFotir. Ag-
tificialisaccesfio fit (1) {pecificationic §. cum ex alienais. nff.
B.tit. & ibi Mynfing. 1. 4deo 7. §. tum qvis 7. de acgpirend. rer.
domi, (1) intexcura §. ffamenid. Infi. de ver. divif. (3) Ferrue
minatiorie, qva fit per eandeni materiam; & applumba"—
turd, qva fit per diverfam £ in rem 28io 231§, item quas
enng, de 7ti vind. (4) Confufione §.fi duorum 27. Inft. de
ver divif. L.7- §«voluntas §.ff. de acqiir.rev. dom. 3. §. Ponse
povius 2. cum duabus leg. feqq. ff. de vei Vind. (5) Commixe
tioneper §- gvod fit 28, Inft. de rer. divif: Donell. lib.4. Comind.
§30: Wefénb. Borcholt. bic. (6) zdificatione, qvicqvid enim
foloinzdificatur s folo éedit L7, §. cum infuo 10. ff. 4. 4. 1. 4,
VVef. in parat. e0d. n.g. (7) fct‘iptur’ﬁ perlo.§. literen. If. eod.
b3: §. interdum pen. ff:t ad exbibendum . Regula ifta, qvod
accesforium feqvatur naturam fui prineipalis, antiqvitus et-

€3 Jam



fam militaliat in piGurd per b2y §.2. . de rei vindicas E
werd antiqvata nune ilta lexper § 34, Infl. de yer. a’rwf ifa
mt hodie tabula hcadahpx&m ‘Mixta accesfio it perces
sprione fradtuum A bona fidei fesfﬂr;, qvi &m&us exite
aliend percipicndo omnes fuus facit 1. bona fidei 43. ﬁ" d

chz‘ur. r:r.dqm Zogfius bic nagb2, & 1eq9-
XX.

 Civiles modi funt, qvi tantum inter Cives ananc;
fege qvadam funt rccapn,uq,funt velrerum fingularum , ut
ufucapio (3) feu longi temporis posfesﬁu, vel univerfarum, ut

fucceshio. (b)

(a) Precipuus de Jure <ivili res {'Fgulas acqvirendi
modus eft ueﬁ]qggln feu pra:fcr:pﬂu s qva hodicrno Jure
<um ufucapione cft eadem £ wmc. C. de ufucap. transf. Efk
autem acqvilitio dominii ths S. fin. Inft. de ufie & bhabi-
gatione o Donell, lib.5. Comm. c.i5. ex jultd rei posfesfione

1.3.4.25 ff. de ay?:fqp per Iegmmum tempus caanunuam_.,
d.1.3. 1 20. ;.-::J_j dintina 12. dnflst. d. zet. 1:.1: gvidem JUTE

Civili i. e. leg. 12, tabb. conftitutum elt, ntresmobiles; an-
N0, lmmnbfﬁ:s biennio TANTUM AN Ita,hr.ﬂ {olo ﬂfucaplan-
tur; jure-verd novo &:4:1 tempore &. loco mutatio facta efts
ut res mobiles triennio, immeobiles clcgennm aut v;cenmn
fine ulla dlﬂ'crf:ntmln.cﬁ Aacqvirantur /. wmica C. de yﬁ;;ﬁp,
transf.§. Inft. de Lf I{Jf

Ab) Per: ﬁﬂw:rﬁmumﬂrmn dominiz gverunturficces-
fione, eads vel civili vel pratoria, 41. mﬁn - demun. € bonas.
Fldﬁﬁ?r thef 8. lit.a. Utraqve, vero vel ex Te tamentocon-
tingit, vflaantcﬁmi [egf ga.f.a’ci«’& 13, §.de illo fF pre
_ﬁcm. s

XXL

‘;‘Domimumrmulus madis. p;ﬂb;an (a) poteft: ‘Excans

Es el titulis tam,mmrah.hus -gw‘ﬂ civilibus (b).inftey-
men-
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 fibus;

séritis Ediptionis (c) potefbetiam probatio fieri infrumrens
fo inveRituts (d) Emphytenicos (e) fed & qvibuseunqve

aliis regx*efmfg srobationibus 5 veluti prafcfiptioné (F ) Te-

aia iter publied & antiqva ( g)alifsdyindiciis & at-
gumeitis(hy * AL

(a) Dominii diffi¢iledi a¢ periculofam ésfe probatid-
hem as{erity Vaigvius lib.2. Controv. 77. n 5. qvia jutiselt, non
fa@i; infenfus dorporeos rofi fincarrity od folo inteHedtu

& fﬁ'ﬂiﬁiﬂ pe reiprtafy Culh injuté conliftat ¢ ficetiatm 4 qvan-

§vam compataté ; concladit Magrnif. Dir. Carpz g1 Confat,
def. 24 #.6, Dorminii probationem esfe difciliorem qvam
posfesfionis! Hinc confultits judicatur posfesforio qvaim
petitorio judicio agete ; longé eniii commiodiug’ cenfetur
poslidere & ad oriéra petitotis ddverlfariom éompellered 24,
Is, quidifiindvit [f. de rei Vipdic. Gail.2, Obferv 26 °

(b) Egimiis de his cauifis-thefibus pracédentibus, |

(‘? . proprietatis 4. C, de probar. & 1. cum fuper 0, C. e
36i vindics cuhi alils adminigualis requifitis ad deqvifitionen

‘domtiniil clmresiz C deprobat.

(3) Prafeitind qvando juftificatur extithlo veecrum 4.

- thgrum; Wefenb: Conf21 #35. "

(¢) Blinlivinfn. C defideicowm. qrem laudat Wefenb.
in pir. de aeg.vés. dom. # X1 autaleerius eituli translativiy e
gortaditiofadafit s . i oo myrp 2 P
(£) Prafcriptione legitimi temponis probatut potis-
ficiind domidutiy Pasg. lib. 2. illoft. controv. ¢.51. 5412, 164
furi feag. Hic oceuttit ifta qvaflios an ex posfeshiones
7is prefuniatuf Domifius ¢ Quod affirmamus cum Mas
gnifica Dno. Carpz.p.2,c.14. d.25. .9 wbs allegat 11, C:depros
bationibuss | nle. C. de Fei-vindicdtion€ss . __ :
(g ) rdon€am {eientiz caulam allégamibu_ﬂ item fas
mai antiqva & publica Wef. in par. 4. A.3.d,n.X1. |
(h) Lindicialy. C.deres vindicatione. Frndtuum pér-
géptione qvotodo dominitm probetur, ofkendit Vasqv.illuft,
bntr liv.a. €57 _
XXIL Eye



. . Finis Dominii.in eo confiftit, pt rerum proprictace
gonflituta domimia certa fint , litium ac conteniionum
materia rollatur’, utfno qgvisqve tntd & fecure uei frui
poshit..(a) b
(a) Maxime enim Reipubl, intereft, ne dominia re-
fum inincretofint, /s ff de ufiscap. ne privatorum bona die
sipiantur; alig plurahuc facientia congesfit Bodsn. /ib.1.de Rep
publ.cz. & naturalis ratio fuader, ur fuum qvisqve tereat,
communitasverd per {e ipfadisfidiorum parens fzpifis 2 [Cris
nuncupatus fcsms pater 77. §. dulcisfinnss 20.ff. de legatis 1. &
Ao re communi 18 [f. de fervitutibuys Urbanorum predioram,
& ided ex hic causd nemo compellitur detineri in commu-
nione / fin, €. communi dividunde.l.t7_hoc judicium14.§. ff co-
veniant 2. ff. comm. dividupd.  Summo igitur jure & merite
Platonicam bonorum commuaionem, qvia mujtim & na-
gurd _abludit, improbamus fuffulci authoritate Ariftotelis
f.2. Pol. c.2. cum patura nil fermé yehementins apperar,
Vam pProprietatem rerum , it gvo jmagis proprium ali-
gvi& ﬁt&&{:uajpﬁr nobis ;ha;i'ugf b i

e FXIL,

. *E_ﬂ’e&_ug qvem Dominium parit diverfus oft pro di-
vetlitacedomtinui, ‘qviod qvishabet vel plenum(a) vel minus

' 8

plentm.,. L

(2) Totum jus noftram confiftit aut dp acqvirende
dutinconlervando, autdenigve in diminuendo Z. fir. fF #e
LL. Tscerte, qvi plenum habet dominium, {1) wfuin frus
Qum ‘habet qvem vocamus caulzlem /21, §. 3. de exceprione
rei judlicate (1) jus posfestionis 772.§.1. de acquir. posfesfe
£3) 'Fﬂ‘ﬁulmﬁm alienandi; Nihil enim tim convenicns ¢
-natur;?'h i.gﬂtﬂti; qvam veluntatem dominii :vﬂlﬁn:is_{;m
fum in alivm transferre racam’ haberi 5. per rrudicionens

40, Inf.
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g0, Iift. de rey. divif- & fue qvisqve rei moderatot & arbi.
ter eft /. in re mandatza 1. Cod. mandati, qvod jus nec P“:'
¢to fibi adimere potelt Dominus / wemo v ff. de paétis ; ra-
tio eft, qvod alienatio qvidam rei fructus it L writur3g de
u/ufruitn. qvo debitorem bi acqvitere potelt LA pignore 4.
§.0 [f- defurtis. | |

(b) Qvif minus plenum dominium habet, is aut ha-

bet proprietarem nudam & facultatem alienandiexdireo

dominio defcendentem ; aut naturdlem rei posfesficnem ,
& ufumfru®um in re aliena conftitutum ex utili dominio;
Ef: enim integrum unicuiqve alium {uz dominationis in
re participem facere /.11 §.2. f.de ufufrultu, Inhignis in.
fuper dominiji effeétus eft, gqvod, ficubi rei noftrx posies-
fio nobis ablata fit, eam vel dirgfta vel utili yindicatione

seciperars qveamus /. oficium.9./.2y. de vej vindicayionc,
RV,

Pn’

Cognata Dominii funts Jus qvod patti concesfum
jn liberos, (a) Marito in uxorem (b) qvafi dominium (c)
Huc pertinet etigm jus , qvo ratione interesfe ad nos resper-
tinere dicitur (d) & denig; Dominium qvod alterius nomine
obtinemus. () : '

(a) by 8.1 ff. de réi ¥indicar, §. interdum 9. Inflit,
d» Obligat. quz ex delio nalcuntur, rit. C.de parribus qui

s s frcane, quod familiz us diisoe_

(b) L promunciatiorgs.§2 ff.de V.S. unde in mariti ma«
nu man;jpiucia dicitur > autin ;jus, in;p,;jus_ maritus , manu
. . | |

(¢) Quod habet qvi ex jufto titilo bonz hdei eft pos-
fesfor §.namg; 4 Inft. de allion.

(d) LWerbam 181 . 4eV. 5,19.'S . fm Jf. Ae ¢dendo , unde
D

domi-




dominus litis dicitur: Lpen ff. fgvis cants Jud, fif. 1.9, §: ule:

(e) Quo nomine veniunt tutores & ciratores futios
forum textus in fege 56. §.ﬁbi tatelam 4. [f. de fart. Ligy. ff. de
vegul. Tured, V2 VA |

XXV,

.. Contraria funt, qvibus Dominii jura vel amittunturs
puta, alicnatione (a) _ép‘thnritat: Magiftratus (b) delido
{c) morte(d)vel diminuuntur adempta poteftate alienandi;
Teltamento vel Lege, (%) ;-

(4) 'lis modis definunt esfe ‘dominia noftra qvibus
acqviruntur L 2. 90 fin. . pro derelito.  Qvemadmodum
enim fera captz in venatione, aucupio vel pifcatione funt
occupantium : Ita qvando’ cuftodiam noftram evadunt;
& in naturalem liberratem fe recipiunt , Dominus jus do-
minii amittit prout ex §. fere 12, Infl, de rer. divif’ [ ;. §. 3.
& L 5. . de acquir. rer. dom. apparet_. ldem judicandumi
elt de aliis modis ex jure Gentium vid. ttff. & Inf, de rer.
divil. & tit. ff. d. acq. rer. dom.  Sic de ]. C. amittuntug
ercptitia z. C, de bis guibns ut indignis. . Caduca L wnica C,

de cad, roll. Conlolidata Sepen. & wlt. Inflitur, de H#fufruéf.

(b). & Magiftratu etiam qvandoqve dominis terum
{uarum dominium adimitur & in-alium transfertur / 70,
§. izem cum 1. ff. de acq. posfesf. rot. tit. C. de Jure Domiinis
smpetrando, Denellus 5. Comm, 5. Comm. 3. & ibid Hilliger,
N Rotis. g |

(c) Tit. C.de bon. prefeviptorsm. deinde ob fadum

fub poena privationis bonocum prohibitum L pen. & ult,

s de refeind, vend. . Similiter ob vitiom ingratitudinis do-

natarii §.2. 3. Infl, de donar. Filii emancipati £ amics C. e
sngratis liberks ; Now. g, 6.3, & fiqvae funt fmilia..

(d) Moge
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fd] Morte gvoqve perimiturdothiniom. Nam mogs
otmnia folvit Nev.22.¢.20: vid. ibid. Gothofr. copiofius dis
fputafitem.,. g

[e] Interdum etiam imminaitur tantum dominium,
fion protinus perditdr ademtd videlicet dominis alienandi
facultate, qved fit gvando teftator rem propter certas per-
fonas & caufas vetuit alienari Lug.§. Divz 12 fF. de legas i,
b.77.S. libertis 17. ff. de leg.2. qvomodo vel jure vel cons-
ventiore fiatimminutio vid. fupr. the/s. lit. d.plares modos

amisfionis videre éft apud Donell, lib.y. comm. 15. &'
16. comm. 10. & feq. & s Comm. 17,

& [eq.
Regum Regi & Domino Dominantium
fit Laus, Honor & Gloria.
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