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" SDISPUTATIONIS INAUVUGUY.-
RALIS JuRIDICE

DE

JURAMENTO CALUMNIZE
GENERALI, “

BONO CUM DEO
Positio L

Uramentum (a) calumniz (b)
e, generale(c)eftjuramentum ju-
0%, diciale, (d) ad litem ordinan.
%-&-3 dam pertinens, (c) a litiganti-
bus in primordio litis, fuper tota caufla bo-
na fide fufcepta, & deinceps profequenda,
przftandum. (f)

(a) Juramentum (quoafijufatio mentis; perallofionem, e
empl.pr. Inl. de teflam. ordin. ) & juro , jurare , quod 4 jure ( non &
vero; utsCypransc.14. §. 25. 8. 2. de [ponfalsb. putat) deducitor: vide
de derivatione bujus vocss late atg, eleganter difJerentens Amplyffimums
¢ ConfultrfS. Dn. lob. Otton. Taborem , [Ctum eximium ,1n patria Utita
verfitare Codscts & Feudorum P.P. parvonum ¢ Praceptorem mesums [lia

[prciendum > m difputatione quadam ad N e[enbs paratstla, de luvejuran.
do guaft.3. Confer Coll. lur. Argenr.lsb.12. [, tit. a. th. 2. de jurejur, Umnga
migm di[p.14.ad proce(ln. 1.

(b) Hocvocabolumicalvo, ealvis, velealvor , calvitue,

quod antiquitus krufeari, decipere fignificabat , L/ calvitur. 243, Jid

Az ac V.S,




d.V.S. defcendit ; & in genere omnem verfutiam, moram , mali-

tiofam interpretationé inalterius incommodum ufurpatam deno--

tat; 4. L ficalvitur.Li1.§.1. ff. ad S.C. Turpill. Hocinloco, miflis aliis
acceptionibus, ( guas vide apud Obrechtum, patruum meum magnums,
minlta reverentia & pietate profequendum intractar. de juvam. calumn,
6:1.7.10.¢5'17.) calumniam definio, quod fit malitiofa judiciifufcea
ptio,dum quis dolo malo vel a&ionem isjuflamintentat, vel re
¢téintentatam oppugnat:/ 2. §. per calumniam.2. [f./i mul. venty.nom.
snpoff cal.canf.eff. dic. L. 2.pr. C.de jurejur. propt.cal. dand. Schneid. in
Comment. ad$§. 1. Inft.depoen,tem. lis. Umm. dyfp. adproceff12.3. 28,

(¢) Dd.unanimiter dividuntjuramencum calumniz in {peci-
ale , quod in qualibetjudiciiparte, ulg; ad conclufionem caufle,
imo interdum etiam poftquam in caufla conclufumeft, ex mero
judicis officio praftarilolet ; L1 ubs Bald. n.8. C. de yurejur. prop. cal.
dand. Rosbach. procef]. judic. tit. 50. n. 4. Speckhan. Q. L. cent, 2. glaff 4.
q.26. draplyf]. & Confulss]. Du. D. Ludvy.Patronus acPreceptor mess
bhomorands 1n Synopf-proce(]. judic.mfer.c.28,ver[: [peciale eff . & gee
neraie, de quo compendiosé ac per relationem tantum, Benigno
Numine adjuvaante,, nonaulla difquifitioni Inaugurali proponere
fercbat animus.

(d) Judiciale dico ; quia in judicio tantim locum habet,uti
snfr.ex poffit.3 & 4. faciléapparebit. vid. \Vefenb,in 7.C. de jurejur,
propt. cal. dand. n. £.

(€) Vide post Trentl.2.difp. 21, thy1.¢5 2. Confultife. Du. D. Tabo-
vem in ante allegatadifput. guast. 7.in med. ubs fingulas furtsjurands  [hem
cses s per dsfliniliones ; quafs sn tabella quadam quams commodiffime re
prefestar diponitg,.

‘ (£) o.r.& penult.ext.de juram. calumn. Now. g0.¢.3. Vefenb. in
. C.n, £.h.t. Rosbach. d. tit, 50. n. 3.-Vultejus 2. L.R.31.5.58, Umm, d.
Aifp.az.th. 7. m 30,
| - &Y A

Caufla efficiens juramenti calumniz
gcncrahs eft vel remotavel propinqua_ Re-
motacftjuscivile. (a) Propinquafuntjudex,

| (b) qui
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- {b) qui hoc juramentum defert, & litigan-

-

tes, tum exigentes, tum przftantes. Exige-
reillud pofluntomnes, qui in judicio agere
vel excipere non prohibentur. (¢) Praftare
tenentur quicung; five fuo, (d) five alieno
(e) nomine judicium {ufcipiunt. Exempti
funta preftatione illius nominatimreges &
principes, (f) clerici,(g Jparens,patronus,(h)
dominus & vafallus. (1) |

(a) Io(pecicImper-Juftinianus, qui introduGionem hujus
jarament! (ibiadfcribit il 2. §. fic entm 8. verf antigua.C. b.1.§.1,
Inft.de poen. tem. Jit. Nov. 9. ¢.ult.conf.§. fed neq, 6.1n fin. de concept.
DigeSt. Setfer l0.3. de jurament.c.2.n8.1.¢7 [£q9. Umm.d.difp.12.n. 29,
Harpr.ad §. 1. Inflit, depeen.tem. lit,n. 6. &' feqq.

(b) Adpetitionem {c. adverf partis 5 Petr. Gregor. Syntagm.
jur. U, lib. 48.c.7.1. 4. Camill. Borrell. p. diciftit. sr.m. 2. nifi enim
exprelséjuramentum calumniz partibus fuerit exactum, ad pr-
frationemillius nemocompellitur ; putajure Canon.c.r. de juran.
calumn. in 6. neq;criam judex illud motu proprio defert , arg. /. de
pupillo, . §.qus opus. 14. ff. de oper.nov.nun.l.jusjurandum.3 4.§. quijrus-
jurandum. 4.1f.de jurejur. Velenb. in @.C.d.t.n.5. Cim non fit de
{ubftantia judicii, adeoq; tacité a partibus, citra ullam nullitatis
periculum omitti poflit, per zext. expreffiin d.z.1, quod hodic in fo-
ro cum maxime frequentatur obfervaturq; ; Sezfer ib. 3. de juram.
¢. 1.8.14. & (eqq, Ampli. Dn. D. Ludw. 4. Synopf. precef]. mfecr. c.28.
werf-pracisetamen ¢re, Secus eft jure Civili ; quo juramenti hojus
przftatio omaind neceffaria ac de Subftantiajudiciieft, neg; a par-
tibus five exprefsé feu tacité remitti poteft , 4 2.8. fed quia veremur.

4,C.d.t.Nefenb.mar.C.eod. n.s. vid.infr. pofit. 7. lit. f.
(c) Videpatr.meum magn. d. tract de juram. cal.c. 4. pertotting,
wibiyqus wam [wo vel alienonamine in judicio flare po/fint.late pe:ﬁq:;:'mr.
A 3 (d) e,



(d) i. e litigantesprincipales, a&or vid. (qui femper prior de
calumniajurat) & reus ; ubinihilreferc, quis agat vel excipiac;
unus fit, an malti ; puta univerfitas, collegium , munizipium_;
nam&hzc de calumaiajurard debent;lquod it perfyndicum, ceco-
Aomuin, majoremve ; aut magis idoneam univerfitatis partem. ;
c-g.c. ult.extodejuram.cal.d.l.2. §. hocetsam. 5.5m fin.C. . 2 a7, |, 7151
nicipes. 14. & 1. guod major. 19. ff. ad municip. L. municipibus. 97. ff. de
condit. & demonfir. haredes quog; priacipalium hoc juramentum
falvi confcientia preftanc, aurh. principalesubs gl inverb. migraviz,
& Sichard. n.2.C.d t.arg.l.gus bona fide 13.§ i quista. ff. de damnoin-
felt. Setfer lsb. 3. dejuram. ¢.3. n. g6. eft enim credulitatis, 4. £ 2. §.
quod obfervarss a.bs 5 quodquisg, credit &, C.d. 8. Wefenbiina. C.
b,1.n. 0.

(e) Ut funt pater, ia calu, quo filiifamilias cauflam agit,
veluti ob peculium adventitiam , cujus legitimus eft adminiftrie
tor, /. cumaportet.6.§. non autem. 2. de bon.queliber.Specul. de juram.
¢alum.$§. 3. pr. Filiusfamilias ; iniiscafibus,, quibusnomine patris
contra extraneum experitur ; zzxt, notabil. inl. f5 longiss. 18, §. 1. ff. de

judic. Tutores & curatores ; d.4. 2. §. guod obfervarn 2. C.de jurejur.
propz.cal. dand. Procuratores,jure Canon. fpeciale adid habentes
mandatum, ¢. 6. ext. de juram. calum. e.a.§, Procuratores, eod. in 6.
Gail.1. 0b[. 83.n.1 & 2.S1gssm. Scaccia lsb. a.dejudic.c.1.4.19.8.173 ¢
feqq. Umm. d.difp.12.n.33. ¢ 38. Optima ratione ; cim procurator
litis conteftatione fiat dominus ; L neg, tutores. n. C. de procurator.
& plerung; procuratores melius norint calumniari, quam ipf
principales , ut nifi coerceantur , cauflasetiam peflimas defen
dant ; Scbnesd.in Comment. Inff. depan. tem. litsg. n. 6. Camill, Borell.
t.dzcif tst.52.%.19: & feqq. Etiam procurator ex officio datus ; qui
¢camennon de meritiscavflz 5 {ed de proceflu tantim citra caium.
piam obfervandojurat ; Gasl 1. 0bf. 88.n. 4. Neformiree Drdnung eis
nes Ehrfamen NRaths der State Strafiburg rubr. Bon dem Syt file
gefdbrde/ §. 6. fol. 27. Excipitur nominatim procurator fifci, five
fifcalisin Camera ; cui juramentum calumniz propter rationes &
Gaillso 1.0b(.90.n.4.C 5. allatas remittitur. De advocatis quearicur,
num &illijuramentum Calumasiz generale preftent? quod negan-
damvidetur, arg. S« L. ver[\irinsg, ectiam partes.Infl de peen. rem.litsg.
- L rems




Lremwonmovans.rg.§.1.C. dejudic. Paty. mmamn. d.tralk.c.6.0. 0.
/299 Umim. d. dyfp.12.m. 33. in fin. confer Wefenb. in @, C. d.t.1.6.5bs 4
eontratamen ufureceptum, maxime jure Camerali ; part.1.0rd.Cams,
702, 64.

(f) Obfummam majeftatem atq; dignitatem,qu pollents
quz perfonz inhzrentes qualitates omaem calumniz prefumptio-
nem cxcludunt ; Schrader de feud p. 10. feé.3.5.7. Mynfing.1. 0bf.7 4.
$n fin. Setferlsh. 3. de juram. c.g. . 109,

(g) Quaiinvitiin nullacauflajurare tenentur jure veteri, dcums
¢lericis.2s. §.v.3n fin. C.de Epife. ¢ cler. ¢, 1. ext.de jurans. calum.hodié
tamen receptum eft, ut nonminusab illis, quam laicis jaramens
turo calumniz exigi poflit ; c. ceterum.s. c.ule. exe. dejuram. calumn.
Setfér d.c. 3. m. a1, itatamen , uthoc per alios praftare illis coacefs
fum fic, Aarg.c.in pertraltandss. 3. ext.eod. Du. Rittersh. de differ. jur.
Cov. & Can. lib. 5. ¢ 18. Ui d. difp, 12.1. 34.

(h) Iacaullis,quascumliberis ac libertis fuis habent,/de dse.
&.§. jubetur. 5. ff. qui fatisd. cog. l.fi patronus 16. ff. de jurejur, L qus bo=
%4 fide 13.5.fedfi 14. ff-. de dam. snf. I ficet. 7.§, nec deferentes. 3.1f. de
obfeq.par-L fusjurandums. 4. §. qus fusjur. & [f. de jurejur. (ubi pro neg,
parr.neq, parent. legendum eit, ag, patr. & parent. quam leStionem pretey
PandeclasNoricas y confirmant Pandelte GHEAAM IARK[CTIPLE , qUAs 318
biblsotheca quadam patria i(pscere concedebatur ) ratio eft honorac
Feverentia, quam liberi parentibus & liberti patronis debent, Dya-
ven.adtit.dejurcjur.c. 4. Bachov.ad Treutlr.d. 21.2h. ¢ lst.e.novsffime
Carpzov. lursfpr. fue conflit. «a. defin. 24. Econtra verd parentes &
Patronia liberis (nislibertisq; juramentum calumaiz re@e exigunt;
Cmm.d.dyp.12.n 35.in fin.

(i) 2.Fend.33.§. in quibus etiam. 1, ¢ 5bi Dd. comm. idq; pro-
pterarGifliimum, quo invicem obligati funt vinculum , & (uma-
mwum honorem, quem utring; fibi mutuo debent ; vid. Vmm. d.
&p-12.5.36. AmplyT: Dn. D, Ludw.d. Sypopy. procef]. mfir.c. a8. ver[;
7 Domivys & Vafallus cive,

v 8 ol

Materiafeu objectum hujus juramenti
(unt regulariter omnes cauflz, de quibusin
judicig




judicio agitur& qua indigent probatione.
(a) Excipiuntur caufl criminales, (b) no-
toriz (c) & litigiofz pofleflionis (d).

(a) Lo ibs Sichard.n.1.l.2.C.dejr. propt.cal. dand. Nov. 49.
¢. ults Umm. 4. difp.12.6.42. ubi nihil refert, caufla itmagna,an
exigua; ordinaria, andelegata velcompromiflaria,d. /2. §. fedquia
4. A7g. [ yem non BovAm. 14. pre & §- 1. C.de judsc. Setfer lib. 3. de juram
¢ 4.1, 22. ¢ 23. Primz an (ccundz inftantiz ; etiam tum , quando
in primainftantia juramcotum hoc prftitum eft 5 per rext. expref.
inc.2.pr.dejuram.cal.ind. Sichard.inauth. boc facramentam n.5.C. by

8. \Wefent. lnm.C. d. t.n.7.5peckhan Q.. I cent. 2.claf. g.q. 28. Setfer d.c.

g1 27 Profana, an fpiritualis ; quanquam enim in fpirimaﬁbus
cauflis olimde calumuianonjurabatur, ¢. literas, . ext. de jur. cal
polteatamen correGtumiilludeft, itauthodie 2q; in fpiritualibus,
ac aliis cauffisjurare de calumaia nece (e fit, c. 2.§. quamvis. de ju=

vam. caliira.in 6.Ritrershe ad Novell.p.g. ¢ 29.8.9.TUmim, d. dsp.aam.45s

(b) Quia in his nonde opinione fea credulitate , verum de
veritatejurandumeft ; totum aimirumillud, quod inaccufatione
eft pofitum , verum efle, arg. . finguli.t 4. C.de accufar-& infey. tum
quﬁd (ufficiat infcriptio, A ult. C. d. 1. Rittersh. de differ. jur. .
can. ib.s.c,18. . vid. Coll. Lut. Argent. lib.3.ff. titoslt. th. 2.4.9n fin. Schule
res obf-foren/.s5. v 28 Setfer duc.4.n. 8.confer pr-Inft.de publ.judic. @
. ult.ibig, Gothoft. C. deprobation. hodie tamen poftquaminfcriptios
nis (olennitasin ufuefle defiit, juramentum calumniz ab, accu-
(atorc przftandumefle, pleriq; featiunt, quosvide ap. Harpr. ad pr-
Infp. de publs jud. 1. 13, confer Bachov. ad Trentl, 1. dsfp.2t. th. . lit. Ao
in fine |
(¢) Quianulla indigent probatione ; ipfa enim notorictasa
calumnia eas excufat ; #znotat Gelman, lib. 2.rer. jud.decsfar. m.20.

(d) Ubiceleris cauflz expeditionec libellum, neq; litis con=
teftationem,necjuramentum calumniz requirit vel patitur, Gas. 7.
obf-6.n.3.Coll. Arg. 4. lib.g. fF tit. wlt.th. 25. adde cauflas voluntaria
iurigd;&innis , & qua extra ordinem expediuntur, ex Rosbach: pro-
cef]. judsc. tit.50.8.8 aliosq, cafies , quos vide apud aliegaros abTUrim. d.

-ﬂ‘ypn I2:1: fﬁ: vl Fﬂlmﬂ.
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17.

Forma juramenti calumniz generalis
his tribus complectitur ; tempore, loco &
modo. Tempusquodattinet, juramentum
hoc inprimordio litis, i.e. ftatim poft litem
conteftatam preftandum eft. (a) Locuseft
judicis tribunal. (b) Modus eft vel alijs ju-
ramentis communis, (¢) vel huic juramento

proprius. (d)

(a) Laanpr.C.h.t. Nov. 49.c. ult. §.v.c.cumcanffa. 6. ext.de

juram. cal. Scaccia lib. 2. de judsc.c.v. q.v.per totam. Gasl. 1. obf. 35, 3. 1.

Setfer lsb.3.de juram.c. 6. w.1. & feqq. Umm. d. difp. 1a.m. 27, & 47,
aliquando tamen & ante litis conteftationem praftatur,, ; e. 2
quando reas cftcontumax, & propter ipfius contumaciam miflio
in pofleflione fieri debet; arg. c. 2. & 5. ext. ut. lit.non conteft.Scac=

ciad loc.n.ty. Ampli]. Dn. D. Ludw. d, Synopf. procef-mfer. ¢. 28. verfe
& bujuajuraments ¢rc.

(b) i e.ubijudexjudicare confuevit; arg. b 2. pr.ibi ; evana
geliss ante judscem pofitis.C. b, 1. intellige regulariter : excipiuntur
eaim quidam propter dignitatem ; d. L. 2. §.1. /. ad perfonas. 5. . de
Jurejur, Speckban. Q. L cent. 2. claff. 4. ¢.23. Sexum ; 4.1 2.§. 7. Nov.

824.c.2. ver[. fi veromulier : vid. patv.m. magn.d. trati.de jur.cal. ¢. .
n. 22.valetudinem &fcocdutem ; 4 £ 44 perfonas.ts.auth. principalis,
§. /edfi2.C.h.r. abfentia etiam facit, qud minds ipfi principales, in
co judicio, inquolis mota verfatur, juramentum calumeiz proe.
fteat;d L.2.§. fin autems. 3.§ hocetiam. 5. ¢ ult.C. dit. Umsrn. d, difp,
82. . 49. hodie (ufficit, per procurarores {peciale ad id habentes
maundatum jararedecalamnla. ¢. uit. dejur. cal. i 6. Camill Boryell,

v. decs[- vif51.8.26. Reform. Rathe Oron, der State Strafburg/ rubr.
pom Sndtfie aefabede §.s. fol. 27,

(¢/) Quiconiiftitinco, utlitigator juret, tadtis §S. Evanges
E liis; d,




Wis;d.L2.9v.€. d.1.e.ult. ext. b.2.ubi non multnm refert, utrum Eve
angclio , an veteri teffamento taQojuret ; arg. £2.§. 2. C. . 2. Parr.
o magn. d.trall.e.10.nay. Hodie in plerisq; locis ere@is dextrz mae
nusduobus digitis,indice & medio ,utalia, ita& hoe juramentum
preftari folet ; in quibusdam tamen Germaniz judiciis vetus ada
hucjurandimosobtinet ; vid. 4. 5. 10. 5. 2. |
(d) Quich formulajurandide calumnia ; quz quinque cas
pitibas ablolvitur. 1. jurare debent litigantes, quddcredant, {c boe
nam cav(lam habere ; Daf fie glauben / aud anderfl nicht wiffen odee
werflelien/ dann daf fie eine vechee Sach haben / & 2. smpr.C . 1. §. 1.
varf raus Infh. de pan. tem.lit. Nov.gg.c. ult. 2. Qudddifferend= litis
cauflanolintullam non neceflariam dilationem petere : Daf fie feis
aen sh nothdiifrigen / aefdbriichen &chub dieSach damit auffsubals
fett / fuchen noch begebren wollen. arp.l.2.C. b.s. 3. Quddinterroga=
tiin jure veritatem fateri veliat 5 Daf / o offt fic inRechren gefraqe
wevden / die Warbett auffrichriglich fagen vndnicheverbalten wollen,
Lhn e.v.dejuram.cai.in 6. 4 Qddnulli probatione velallegatio-
ne falsa uti velint 5 Dabfiefich nder Sach Eeiner falfchen Seugnuf
ober SBerveifing acbraudben wolien, 4. Nov. £9.¢. wle. 5. Qudd nihil
pcaitas patrocinii caulsa judicibus vel alii cuicung; perfonz , nif
cui per leges licet, pro haccaeffa datum pfnmil?'umve fit, nihil
quog; darum promiffumve iri, Daffie niemandg andern / dann deng
jenigen fodas Reche sulaffer/ diefer Sachen halber nichts acachen odee
verheifien baben /auch fitvbinniches verteiffen oder geben twollen/ damie
fic o Brthelerbalien mogen. Aurh. prancipalis inpr.C.b. t. vid part.r.
Ord. Cam. 1. 65. Reformiree RathsOrdn. der Stare Strafburg,
o. rubr. Bondem Sydefitr gefdbroe. fol. 27. Cansell. Borrell. a. decsf. r1t.
gi-n.7. Harpr ad§. 2. Infl. de pan. tevs. lir. w.5. Schulses obf. for.s5.m. 42.
Hacquing, requifiralufins Pultejus , notante ejius filte Hermanno Vs nisejo
Bb.ak R.c.grn.s59. feguentstetrafticho rorinds expreffit; .
jnro , meam litew mihs ﬁdt.ﬂ_rﬂ jﬂrr vider; ;

Neccelaturum , fi quarogatus eyo »

Xec promiffurum ; neg, cauffe falfalevands

Dicere ; nec litem ducere velle mean s,

eAdde vulgaros verfims y quas gl.ade.1. verd, CAlumn. juraprentnm, g5,
dejur.cal.refers, | '
" prosre V. Fiais
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V.
Finis juramenti hujus eft vel ultimus
& principalis, vel intermedius feu fubordi-
- natus. Finisultimus eft falus atque utilitas

publica (a) Intermedius non unius generis
| eft.(b)
(a) d.La.§. fedguiaveremsur. 4. ebi s procommuns utilstate pra-

Sentemlegenspofusmus. C. b. t.Coll. Argent. lsh.3. ff. tst.ubt.th. 31. Camssll
Borell. v, decif. tat, 51, M. 2.

(b) UtSacramentitimore contentiofa litigantium inffans

¢ia compelcatur , 2 7. 11 fin. pr. C.b.t. ut & lites & calumaiatores
minvaotur, d./L 2. §. ficenim. 8. ut hoc joramentum fit maximum
dirimendarum caufarum remedium, 4.§ fic eném. 8. & litinm come.

pendium, 4./ 2.9, «/z. fummatim, utcalumaiofz lites omittantur,
partes probationibus exoncrentur, veritas cauflz manifecour;
Wefenbom . Coht.mig. Umm. d.dsfp.12.th,11.5.50.

v i

| Effetus jutamenti calumniz genera-
hiseftvel praftiti; vel non praftiti feu recu-
fati. Praftiti, velrecte, (a) velfalso (b) pre.
fi. Non praftici effectus alius eft ex parte
altoris, (c) alius ex parterei, (d) aliusdeniq;
€X parte procuratorum. (e)

| (a)Quieh, utdeincepscalumnizfulpiciohem ceflare faciat,
feu, ut quisdeincepsa pra(umpta calumaia excafetur s Marant.de
N jur.caln.aa\Vefenb.sww.C. b.t.n. 11. Umsms. d. difp.12.thar. n. 51.Ad-
1 ‘duntcommuniter Dd. excufationem, five relevationem a refufio.
| pecxpenfatum : vid. Alexandy.inl asr pretors ;. pr. w.6. ff. de jurejuy.
Bert.adl.r.ff-ad 5:C Lurpill Sed mindsre&e, Ghahc. finem lrsbus g,

Co ext,

.
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ext. de dols & contumac, Salicet.inl. qus crimen. 3. in fin.C. qui aceufon,
pofS Latr.m. magn. d. tralk.c.1z,n.12, ¢ [€99. Setfér bsb. 3. dejurarentis
6.8.n.21. Vimm. d.difp. 1an. ult. conf. | eum, quem. youin pr.Jf. dejudsc.
(b) Cujuscife@useft, utexprelle committens calumniam, ||
{ea falso jurans afficiatur peenis A legibos conflitutis ; jure Civil.  |f
Jaftinianco, poena fuftigationis, 4fiufibus.a6.C. ex. qusbus canf]. it |
Jam.errog. infamiz , /. [ quis major. 4, C.detranfaclion. jare noyillie
mo, duorum digitorum, quibus ere@is juratun eff, amputatios
nis ; Peinl. Daleg. Ordnt. Carols V. art. 107, 108.8 299. Wefenb.in @,
C.d.z.n. .18 med. conf: HermanBochaulen/part.r. Pevicul. Acad. 7. g.
g4 med. quanquam hodie plerisg; in locis, autnulla, aur faltem
pxaaaliqua pecuniariain ufu fit, Parr. m. magh. d.tr.c, 12.n. 1.

(¢} Qnirecufans jurare ab inftituta a&ione eadit 3 Auth.
primeipales.§. fquis autem. 5. C.b.1.d. 1. 2.§.quod fi allor. 6.C, cod c.ult,
§- fin.ext. dejuram. cal. \Vefenb.inw.C. b.t.n.11. in pr-Camill. Borel,
vdecif.tir.s1. 1 29, |

(d) Quiin hiscapitulis, quz narratione comprehenfafunt,
pro confello habetur, & condemnationem (uffinere debet;d. Auth,
princspales.§.ff guis.5.d.l.2.§. fis astem rews.7.C. b. t. 4. c.ult. 5o fimext,
b.1.\V¢/énb.d.loc. Peenatamen non jurantis, (G nimirum contumaz
antefententiam deceflerit) ad hzredesnon tranfit; arg. L ejus qus
snpr.ubiBart.u.1. ff. de jur. fi/é. Bocer. Cl. G.dsfp.28.m. 16. lit, C. Gasl 1.
00].80.n. 6.Setfer. (sb. 3.de juram. c. 8. n. 6. ¢ feqq. necipfojure come
mittitar ; led declaratotia judicis (ententii ad cam opus eft, 4. 44rh,
principa’es § figuis.y.d.l. 2.§, 6.¢7.C. b. t. Gasl.d loc.m. . Scaccialib,
3.dejudsc.c.1. 4.8.1.85.¢5 q.11.per tot. Setfer d.doc.n.3.Confultiff. Dn. 1D,
Luav.d. Synopfic. 28. n. uits | |

(e) Qaibus jarare nolentibus audieatiam tantdm denegan.
dam efle, & eoram contumaciam dominisultra nonnocere,zqui- |
Us putarur ; arg.Lo.§. /i procurator. a. [ffi quis jus dicent. mon 0bremp.
Gl v obf.89.n. 2. feqq. Treutl.a,difp. 22.1h. 4. lit. d. Col Arg ib g
[Fosilt.th.g0.5n fin. Scacca d. lib. 2.¢c. 1. 9.4l u. 377, In Camera Ime
periali contumacia procaratoris poena pecuniaria mul@ari {olet;
Gaild.loc.n. 4. Setfer. 3. dejura u;’ :}gfu- 92.F miiiz.d.dufp, 12.m 39
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cummalitiz, (a) veritatis, (b) dandorum, (c)
refpondendorum, (d) item cautio de deci-
ma partelitis. (¢) Contrariafunt remiffio i
tigantium, () & contraria confuctudo.(g)

(2) QuodJure Canon.demum(ut& (equentiatriajuramens
ta) introductum, & in omnibus litis partibus, etiam poft przflitum
juramentum calomnix generale, judex , quandocung; opus vide-
bitur , exigere potefl, c.2.1 fin.dejur.cal.in 6. \Vefenb.inw.C, b. 1.5,
22.Rosbach.proce[f jud. tit.50. 8. 18. Patr.m.magn.d.tratt.c.2.n. 6. Tr.
v. difp. 2. th. 4. lit. g. formulam ejus vide apud Setfer lib. 3. dejur.c.6.n.9.

(b) Quodateltibus, acnonnunquam ctiama partibus , fiid
res exigat, de veritatedicenda praftarifolet ; ¢. nimpr. & §. ult.c.z.
dejuram.cal. in6.c. dudum ecelefiasg. nbigl.verb.de veritate ext. deele-
&tion. Wefenb. d. loc. vid.omnino Rittershuf. lsb, 3. de dsffer. jur, civ. &
can.c. 18,

(¢) Quoparsarticulos datosaffirmat efle veritati confenta.
meos ; Daf diecingebradhee Avticul / foviel fie fein engene gefchicht bes
greffen/ roaar fenn 5 foviel fic aber andere That betveffen / dafer glaube/
viefelbe waar vd betweifiich feyn/ obn alle gefabrde : . prefentium. 2.de
teflsb. in 6. Coll. Arg.d.lsb. 3.fF.tit. ult.th.ult. 5.2. Ampl. Dn.D.Ludw .
d. Synopf. prec. mfcy. c. 17, ver(. accidentalis e5t ,quodpost lst. comt. ¢rc.
Gail,v.0b( 79.n.1lt.Ord. Cam.p. 1.1it. 69 & 70.

(d) Quorciponfurusadpofitionesaffirmat,feveritatem fine
fraude enunciaturam 5 Daf Refpondens auff Beqentheils ¢inges
bradyte ond jugclaffene Pofitiones di¢ Waarheit antivorten wolle/ob ¢x
fic twaar glaube oder niche /obn alle gefabrde; 4.c. a. de reffib.in 6. Coll.
Avg.d loc.n. ult. Dn. D. Ludvr. d. loc. ver(. accidentalis esty quod me-
diante @re. Wefenb. d.n.23, Gaib 4. loc.sn fin. & obf;82. Ord. Cams, pats.
L2 71,72 & 73,

(e) ie. quandtatisinlibello content, quam adtor, fiinjufté
licem movifle fueritconvictus , fumptuwm & expenfarumnomine
rco preftare cenetar; Nov.113.c. ad exclvderidas. 2.Gothofr.ad d.Nov.

ﬁﬂﬁ-r. § 2.1m fin. Inf}. de pe. tem. fs'xsg. W éfenb. in@. C. b.r.p.a2.

(f) JareCiv.tamracita, quamexpreflasd./. 2. §. fedquiaVea
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remiur. 4.C.b.t. \Vefenb.inn.C. cod. n.g.in med.Jute Canon. expref:
{2 tantim , quo juramentum hoc a partibus cicra nullitatis vitigm
omitti poflc conflat ex c.v. §.7. de juram. cal. in 6. Secuseft, i ex.
prefséilluda partibus exactum fuerit ; tum caim pars fubftantialis
judiciielle putatur , propteread; non preflicum vitiat proceflom
Scaccsalsb.2. dejudsc.c.1. q.2. Speckban Q. L cent.z cl. 4. q.19 & 27,
Ummn 4. difp. 12, 8. 40. vide [ip. th. 2. lst. b. quod tamen hodie in
Camera Imper.aliceroblervaiur 5 Gasl.1.06(.83.m. 3. Setfer. bib. ;. de
Juram.c.8. n.13. |

(8) c.caterum.,s. ext.de juram. cal.c.conflstutna. 3. ext. de fidew
Jufforibus. gl.inc. 1. §. proprer. verb. tacité de juram.cal. 6, hoc cnim
jaramentum, ctm juris publici, favoreq; publico introdu@um fie;
A.L2.§ [edquiaveremar.£.C. b.t. conluetudine tollivel remittinon
poteft ; 4a. U. Setfer lib. 3. defuram . c.v.n. 18, hodictameninvaluit, ut
coanfuetudo r€mittens calumnix juramentum conimuaiter appro-
beturatg;recepta fit ; nominatim moribus Saxonicis; vid. pofWe
fenb.ima.C.h.t.n.g. Treutla, df,:ﬁ.zh th.3 lit.c, @tom (SCbHIB in Sy
wop/-lufl. ds peen. tem. litig. Ist. 4. nec fine ratione, cum melta perjuarid
hoc modo evitentar : confer L 2, C.demdsit. vid. toll. &5 ¢. clevicos. s,
ext. decobabitat, cler. &7 mul.vide Scacciam. lib. 2. de judic. ¢. 1. q4.16. %,
724, & feqq. Schultes ob[. 5. n. 33. Patr.m. magn.d. tratl.c. . p. az,
Setfér Lib.3. dejuram.c. 1,5.18.& [eqq. Backov. ad Trenth 1,dsfp. 21,1h.3,
bit.c. in fin. ey f
D. S. G _
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Praftantiffimo ac Doltiffimo
DN. OBRE CHTO,].U.CAND.
Amico Honorando.
]T)/l’m'mm pulfa laboribus
Calumniantum fugit iniquitas
Paulifper €5 foro reliito,

In tenebris lnasbunda fedit. :

Adhuc




QA uc recents dum POVEYERLIA S

Jurisq, jurandi tremendas
‘Relligiopopuios regebat..
At juras inter trifle filentium.,
Ouwm precliorum continyus fyror
Immanitate barbarorum.
_Ad tonitum treme fecit orbems;
Laxatavinclis tetra Calumnia,
Subinde vires atq, licentiam.
Refumpfit ,ufq, dum/forenfcs
Solg habust tribuitq, regnsime.
Exinde magnis ordine Regibus
Con grcﬂ& s Vitlrix ﬂ'pim L IRLErimLs
Er villa, fedpoffe fionem..
& Aut tenui facile  ant recepit..
Donec perennidebitaglorie
gcrma nicorumnatio Principunts
Dejecit hanc peftem, diug,
Tulhitie pedibus fubegit..
& At nunc iciflim damno animofior,

N ecfralla, Verum percita cladibus,

Legesvalebant ; dumpudor, 65 metms,

e ddeS?




& _AdeSt rebellis inflat surgets;

eAtq, locum veterem retentats,
Hec gigmit s inter cateratrifita,
Interg, clades innumerabiles,

V #fanabellands libido,

Fasque gemens trucibus [ubarmis!
Hocergo tantum , tam vetns €9 ferox,
T am[epe victum , nec domitumtamenss

Sed acrins (wbinde , Monflrums
Herculeo petit unus anfu
OBRECHTUS,0lim Juflitic [acrums
N omen , néc unis landsous inclutums.
Favete,, quotquot inter eflis
N obili €9 egregio duello!
Et nos quodunum po|fumns ; adfumus
Favore,votis , carmine ,planfibus
OBRECHTE , Viltoremaq, nobis
T endimus €5 volummus reverti !
Optimiominis Cauflas
| Fac.

 JFreinsazmius,

FINIS




