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e Ompenfatio 4 eft, Modeftino b definiente, de«

INeg? biti & crediti ¢ interfe d contributio e. De clj=
/a4 Jus cavsfis f primum eam conftituentibus: efee
> “f &is poltagendum.

a) A penfare:unde & penfatio penfitatio pro penfato dicte : adpella.
tione [umta a primis temporib. qib. cum gentes are gravi uterentur in [olu-
tionib.ideo alpendchant, non numerabant Don. 16, Com. 15. in pr. ex Fefto:
i qrod planum fit queg, ex Gen.c.23.v.15. (& 16, ex Infl. Caj.dsh.2. tit.s6,
§.1. J. teit. ord. Liv, CCCLXV . ab U. C, Rei fudiffime per [¢ adjedia indi-
gnitas et : pondera a Gallis adlara iniqua &, & pavllo post: per alterca-
tionem nondum avre omni adpenfo Dictator intervenity e, Hinc penfare vel
compen|are 1Ctis ¢it folvere: & compenfatioipfo jure pro foluto habetur: 1. 4.
C.comp.l.5z. folut. I, amplins. 15 vem.vat. hab.1, 4, qvi pot. inpig. 1. 2o,
§.2.fFarlib.Lig. lib cavs]. Menoch. z.p?.e]; 48. 1. 35. Mafc. prob, concl334.
n.2, Zang.de Exc.p.3.¢.6.n. 1. b) 1. . bic. qvem [eqvuntur : Don.
d.c.15. Zang.d.c.6. n.4.0ld. de exc. p.10g. Geed. in | dedufe. g7. V. S.
n.2,Borch.tr. de comp.cu.n. 2, DA, an §,in bonafidei. 0. ] aét. c) cuj-
jusreqifita habetth. 8, Q) qvede debito & credito accpit Berch. d. tr, <.
Y. 1. 13. Duf. Aceur. & Minf.mnd. $.30.n.3.  €) i.e. arediti ad debitum
collatio: staut alter ab alteroin tamatum liberetur , qramtum utrimg, debe-
tur:l.2.1.21. hic . 4. C. eod. Confundi enim vel contribui dicuntuy debits
cum creditis tum; cum obligationes utrimg, tolluntur:1. 7.C. pait.idg, indie
foretim: 1.4.. 5,6.7.& . ad L Falc. Don .ad tit. C. decomp. in pr.n. 2
Borch, d.c.1.n.14.qvamvis aliqvandoctiam differant; Zang. d. c. 6, n. 6.
f) Ideo qvod infingulisinfit aliquid , curinvito aliquando actore admitta-
tur: vel reo mvito repudictur, Don.d. ¢.15. 1llam e-um qva inter confentien=
tes peragitur, & femper adimittitur Schneid.ind. $. 30, n. 55. & feq. exeo
qvod qilibet jus pro ﬁ,- mtroductuin contemnere gveat |, 46 ﬁu_ paét.Lpen,
C.cod . 4. minor: hic defcribere non et animus.

IT. = Cavsfarum aliz remotz {unt: propinqva funt ali=,
Remotz jura tum naturalia 4 tum civilia b, Propinqve

42 {unt




funt perfonz,ex jufta cavs(a,rem debitam,jufto modor, ad
invicem compeniari flagirantes.

a) Unde originem [uam traxst. Natura enim aqvum eft: ut noftras
potius non folyamus.qvam [oluta repetanius:0ld, 1. pag.103. indeg, necesfa-
ria dicitur esfe. 13, bic Ls pr.fidejus(.fin.C .in quib.cavs.reflinant, immae
nil tam nature ¢Sk conveniens: qyamut jure utamur eodem:tot tie,D G qriig,
jur. Old.de altel.1.alt.1.6 firmisfimum civilis concordie fundamentum pro-
wunciatar a Ve[ in par. de'leg. n.c. 1d qvod fiet: fi, qvi fibs (atisfiers cupit: id
qvod vicis[im debet, praftet : vel potius'apud debitorem, enndema; eveditorem
fusm permanere finat; precipue cum non nifi dolomalo poftulet : qved miox
redditurus erat: c.dolo.s 9.veg.juir.in'6.1.81 1202 8.5 dolexcliz 9.3.1.167.
veg, jur.l. 35, verb.obl, Dynand.c.sg Vefanparbicnz. b)) Qvibus hos
sompenfationi datum: ut vires inter cives obtineat. Celf. Barg. de dol. lib, 6;
6§ 1.4 Ldeo,gpper banc & plisralitas litium; qve ex Itib.nafci non debenr?
Geedudl.47.V.S.n.1.fed officio pretorisminuiz L2v in firr.fFcert pet moleflia
Jud:crorum & [umtunm; qve inanes esfe prohibentaur in Iy inoff.est.evisens
tur:fecundum Lfi cujins.13.9. eqvisfimam. ufufe. Schn.d.[.n.8.¢& % hoc pacte
plurib.alwgvimexpediendum p pavciora fiat: avg.l 39.5.2.C.adpell 1i0,C jud.
La.gvodmet..o.excreijud. Vef.d.ln.3. Minfin d.9.30.8.10. Unde eciamnums
viget, & ex Confl. D. Avg.El p.1.confF.8.n fore etram Sax. Zimg. d:ln.35
C) Qve fi concurrant hiv omvies: in ea'demum est cavs(a compen[ationis
aqvitasut gvod invicem debetur,per cam tollatur. Don.d.c.15. Zang.d.c.6,n.8,
LII. Perfonz a hic funt:creditor b agens,cui compenfatio
objicitur: & debitor ¢ conventus, qvi compenfareparatas
eft: qvivis d contra qgvemvis invicem'e fibi f obligatum.

a) lalzlompr.ér $lglsleshic: 1, 501807 &c €. eody
Don.adl 4 Chicn.v.&*2.¢& ind.cas.ibag.com. b)) Cuiex qratung,
6avs(a debetur;qvantitas vel alia rei fungibilis: 1, 4.C.bi¢ L1112, hic. ab o,
eut cjjusmodi rem deber. Borch.de comp.c.o stro. Minf ind. §. 30.n.18. feq,
Don.ib.¢rds.s5s &indly.Chicn.z. ) aqvopecuniapetitur:l. 2. bic
Don. d 1. 4.n.1." Qvictim &'is, qvem exulare ll. media capitis deminutione

plexum jusferunt, esfe posfis: quin, fi modo utiliter judicio convenitur , qved:
vult. Gail 2.de pac.pub.iv.compenfationis aqvitate uti qveat, non dubitanius
Sebast. Med. tr. de comp.p.2.q:3.Licet n. tum per jura Tustin.L.fi qri.s.9.1.
pubjud.Lamisfione 5.1.61.7.1.8. cap.dem.avth.item nulla C.ep, & cler.Zaf.
i ap.ady.Eccn.15.Gail.2 pac. pb. 12. w3 & [6qq. Cl. Dn. Pref, Pr. meus
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devore colend, Juriep Jusk p.1.disp.5.1h. s1. tumi etiamn per Conftpat.puibl.&5
Ord. Cam. p. 2. tit.g. §. 2. ubi - Dafalle Berfchreibungen/ Pilicheond’
Biindenif 1hne sufichend/ vnd darauff fie Spruch pnd Fodexinac has
ben mdchten/ geaen den jenigen / diejhnen verbafft tocren/ codevnd ab
feyn follen/ fatuitur : qre i civitate & familia jura habuit, amiferit: atq,
deo legitimam flandi in judicio perfonam a parte creditoris non babeat : ta-
then cum ea,qve juris [unt naturalisfalva sl atq, intalla maneant : c. cum
inter, 2. extept. & nullo unqvam jure civili perimi posfint : 1. 8, cap, min. 1.
2.in fi, ufuf ear ver. 1. 8. reg.jur. $. 1. J. jur. N.G. C. Gail. 4. ¢. 12. .
11, & foqq. Pulr.incom. ], de jur. nak gent. $.11. n. 6. compenfare prohi-
beridus non €. Disl. Fab. & Mud. m d. §.30.n. 14. Carol. de Graif. tr. de
Exc.c. 4. 34« ) Publicam (iftneat perfonam: ut Fiscus vel Respub. l.
ale. 1. 12 bic. 1.1.1. 2, C.eod, I 46.9. 1. jur. fisc. Boreh. d. tr, ¢.5. n.1. an pri=
vatam: b. 2. bic. .12, C. eod. nil interest. Dom,doc. 15. Zang. d, ¢. 6, 1. 19,
¢) I mvicem. 12. L. 2.1 1¢. C, hic. L. 12. D, cod. alicni” entin debits mon fis
compenfatiol. 16 hic. L. C.cod. Zaf. ind-§.30.n.23.C [eq.Duar.de comp,
¢.1.Donel .d.¢.15. neqs etiam creditor compenfare cogitur,qved altiqvam de-
bitori fico debet: qvamvis creditor ¢jjus pro ¢o, qvi conyenitur ob debitum pros
prium velit compenfare: quam in dubio relinqvit Zaf dlnzg. vdl18.9.1,
bic. Mud.d lo.n 8. Minfabidin. 4, Sehweid 1b.n.48.& Cotras.n.4. Qvamis
vis (olvere quispro-debitore etiash infciozimo & nvitononprobibeatur. . fobe
pere 53,1 40.1.23 folut L. 39. negoc, gest. ubi Gothof. in pr. Y. qvib, sed, tol,
obl. ubi Vult.n.12. & (¢qq. Zang.d.p.3.6.1. 1,25\ & [eqq. Donel.n L. 5%
C. falut.n. 2, 0011, 8.5 3.neg.gest.|.69.reg jur. ubi vid.P.Fabr.n 3.& feq.
£) Perfundamenta lit. e adfCripta. Atg, ex € esfe ducimes : qvod compen-
fatio non fit, finon eadent ffatio,qve petit,qvid debeat, 1.4.€ bis:ubi [tatio pro
procuratione rerum fiscalivm atcipi' debet Don, d.c.35. Catj.ad L1.C.me fis.rem
gvam vend: Borch. d.c, 5. 8.3, vid. Gothysf, ind Ly st f. Nec fi tnper. qvid
Reip. alicui ex mutye debedt , qve multa nomine fisco tantumdem prafiars
obligata ¢t fiscus cogatur compenfare.d. I ejjss. 9. C, hie. Neg. fiex duobus
beredihus unus,cufinsego fim debivor,me pulfee : ut,qvod ab altere milii debvs
tur.compenfem L 16. wi pr. 1. 18, §, 1. bic. Duar.d, c. x. nec [fa tutore g mi
bi debet exigam,is mibi qved pupills nomine debeo,objiciat : vel contra: Lpem,
bic. Don.d.c.15. Zang.d. ¢.6. n.19. Car.de Grasfi d. t¥. ¢, 16.1, 40,

}V, Aliqvando tamé&id,qvod aliidebeturab alio compenfa-
cur: ratione fcilicet vel obligationis,vel perlonz cojunétz 4.
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Quales funt fidejusfores, b procaratores 7, focii d, parentes,
domini,¢ & tutores,f inter qvos tutela divifa eft,
a) Duar.de comp.c.a.ver(.funt avtem aligvipag.oo5. b)) Omnes
ENIN EXCEPLIONEs, GV Teo, Comperunt etiam fidejus[orizvel inpito qveq, ree l.
19.¢x¢. L.32 Lultpalll 2, Lis.bge. fidejls 93 S.C. Mac. Zang.d.tr.p.
3.¢.4ltu . 59. & feqq. Indeg, five qvod [ibi i creditere principalss (ui debea
tur compenjure velit: L5 bic,fwe etiam qod reo: d Ls. ¢r |, 4. hic.avdiendis
esk: Old.ack.div €18, cum hoccafu magis ipfe reus principalis conveniri videde
turd L32.part$.q. Joreplul.ag. arbit, & per hoc ipfemer etiam compenare
Do ad .1, pu 11.7. Dar.d.c, 1. Mud. d. $.30.m.9, Zangsd.c. 6.1, 14,
Car.de Gras|.d.1r,¢,16. n.33. & [eq. five [olvendofit rews: five non. Zang,
d.ln.1g.Disf.8. Med.p. 2.4, gm. 6.  ¢) Siveisfit, qvi mandats dow
mins alieia negocia adminiflrat: L. proc, Vef. in par.ab.m.2. Huicenim
defeniio domiins incurbt:1,33.8. 3. 4. procur, qram preflsterit i eandems
viem , qati dovianis fubterit: 181§, 1.1 35, 8. 3, ead, 3d e, debstorem
domini (ui compenfare adigai: etiam de rato non cavendo: [, 21, b,
Zang, d, 1 n,v7, five etiam s, qviinrem Juam conftiutus dicitur, L34 proc,
sesfionarius Scha, inleg, credicor,Rebuff, de priv, [shol 177, dominus reip[a
Jeskicet & effectu : quia adiones utiles fuo commode intendit ¢ fuo periculo:
Lss.proc.li3. S, 1. padd, L, C. 9, proc, Don,adl, 9. C, hicn,6, Mud.de act,
emt, & vend, ¢.demora ult, n.i3, Zang.p. 3. ¢, 4.1.19, Veluti fi aitiones
vel noxaen cesfum [it : qvo cafu locupletem debitorem preftare non tenetur
venditor I, 4. Jeqq. ber, vel adl, vend, Hine €780 i Vice mutua convenia«
Y : aqvitate compenfationss utetur:non modo post litem conteflatam: 1, 18,
tnpr.bic:fed & ante, Dand. | 9,0, 6, Cujac, 24, 0bf; 37, Pavl, de Caft.in
d.l.18, Duar,d.c, v.in fin, Disf, Zang, d. ¢, 6,n.17, In tantum: ut, qve de-
leganti vel cedenti opponi potuerunt exceptiones : huic non obflent per I, 12,
ht9.novat, 3.4, proc, Zang, d.p. 3.¢. 4.8.24. & feqq. Mud,in d.$. 30, .,
10, Disf, DR, b€, 15, qVis 46, 7g, juit, in. 6,0, 16,8 feqq. Dd,in.add.ad eune
dem fub lit, L& M, Carel.de Grasf.d.tr,¢,16,n, 29, ¢ feqq. d) perl,
10, duobyenl.25.pr. pack:adeo,qvod qva funt focii mei mea dicanturs & cons
tra,l, 1. fml, 2. 1,3, pr. pro foc, Don, in d, 1, 9. n, 8. Zang, d,c, 6,n,18,Geed,
Al 111, V,0,¢, 12, 6oné, 9,1, 32,  €) Non finecavsfa: Jure enim qvod feling
contraxit, perinde habetur : q. pater contraxisfet ; indeg, patri obligatio ada
aviritur: |, ule, fip, ferv, 1, o, hic : idem in fervisjusest:1, o, hicl,1. §. 1, €
bobopecul. $:7,5,8.8, 10, Joadtotut. Jo qvod cum co qriin al, 1, 29, rel.cred;
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Ovod [t igitur filius contrabat: ex qve ‘postmodum conveniattr: fi de rave
caverit, qrpatri debetur : compenfat I g. $.1. hic. Et contra [i pater ex con=
tractu filn agat : id qvod filius debet, compen(are recle cogitur d. 1. 9. in pr,
Et admittstur aliguando ultra vires péc lit 1 nenipe fi jmféﬂr contrabere. L1,
qvod jus(.d. | o.in pr aligvande pecalss fini- fi nil jusferit: $. 4. V.qvod cum
00: [. 19. hic Old. at. div. 18. ¢. pag. 278. & in tantum: qvantum in rems
patris verfum probatur I 1. inpr. remver(. Zang.d.c.6. n.1é6, f) Cujjus~
mods cafusin . 36, adm. tut, preponitur. Et merito 1bi, qved compenfationi
bocas fir decidutur : cum uterg, pupills negoci adminiffrer: Duar.d, ¢.1. Dow,
£.c.13.0bf. L. 1. C. hic.

V. Obligatio iftzc mutuna, cavsfam « przfuppenit,ex qva
dcbeatur ita,ut vel ad retentionem b debiti profit cen-
vento: vefactionem ¢ eidem,qva, qvod fibi invicem debe=
tur,exigere d posfit, fuppeditet. Qva, {ive bonz fidei: five
ftricti jurise fit: {ive etiam in perfonam f concepta; five
Inrem g: ex Jult, Conft. in Loult, C. comp. nihil interesle
ﬂdtulmus.

| a) Seu negocium qvoddamexternum : falkumive hominis. §.ult. §.
obl, Vult. {tirip. Rom, 1.cap.26,m, 26. fing Cavsfa’ enim nibul deberi porest,
Lz5. S.ult.l.2.9. 3. dols exc. Don. d.$.30.n. 8. D) i newipe fola natu-
vali fubfulta fit eqvitare ; tunc enini attionem, qve furis combs eft, . 2. §. 6.
orig. jur. Lo, 9. 1. fuperf, Jaf. & Gail. 2. pac: pub 2. n. 2" now producit. I
127, V. O dogs. S naturals A 5., 2. folut. 1. 7. §.-.1. pict. Boc. el 1. disp.
2. th.15. fed tamen inter alios himc effectum covilem habet': ut qvod exinde
debetur, compenfari posfit: 1 6. bic,Corr,in d. § 30, n.'s. Mud_ib. #. rg.
Duar.d.c,1. Marant, in Spe. avr. dift. 6.0, 3. part. 4. Ad qvodiung, debi-
tum. d. . 6. Dusf. Car. de Grabf. d. tr. c. 16,1, 45.F. Crem. fnff 117,
C) Quameung,: five attionis womine proprie veniat = five improprie: veluts
ex interdicto vel jnpm'_;t:mf praforiat vid. I. altionis, 37, obl. & a1 15+
l.10.9.ult. bic. Dom.d.c.15. d) [.108.V.'S. Stenim aitio, qram pro=
ducit perimi posfit : hie non 4rrfnd:'rur: nec qvod per eam petitur,compena-
tur: L,14. bicl. 6o, cond. ind. Borch. ¢. 1. n, 20, & feqq.Duar.d.c. 1.
Zang.d.l.n.22.  €) Inqvib.olim non admittebatuy Duar.d ¢.X. Poste
modum tamen Confl, D, Mare,per oppofitain dol mali exteptionem: 4.9, 3,
V.actl78. ber.infl. .22, ad L, Falc, 1, 6.exc. dol, qva controverfiam 1éto-
v de modo uppanu;m bane exceprionem, [ublatam putat poit Donyin d, f ,
Vuir




wult,ib.n.9, Donectandenm, won muito post tempore, communi ICiorin
&alculoreceptum fit etiam in [lricti juris judsciis hanc ipfo jure locum habere
debere; gpconfirmatum conft. Inperoinl. 4. &6.C, hic & p Juft. ind.Luls.
C. big. Cujac,8.0bf. 16. 15, 00f. 32. Valt.d.l.n. 4. 5. £) Etiam
ante Juftin. Zawg. d.c.6.n.37. Cujac. 8.0bf.16. & 15.0bf 12, Vylt.ind.
S.30.m. 5. d. Lult. C hic:ex emnicontralty | ¢ 131, 1. 12, bic Schneid. d.
1.n,13. & feqq. ut.ex emto : Dy in 6. i qvin,17.veg. jur. i 6. donatione
gnter virum ¢ uxorem: ..7.9.3.eotit. obft.1.32. §. 9. eod. emphytevtico
8. Medic, ps 2. q.45. 1. 3. €x qvafi contr. ut ex teflamento: . 5. C.hic Med.
d. l.n. 8. conteflatione judiciali. 1. 8, C, bic Gothof,and..Lult, C hic.delicto:
diro8. 2:hicvel qvafizd. 1109, 2.1, 15,bic Dgar.d.c. 1, Don. Schneid. d.
$.30.n. 29. Dummodo de eo pecuniaricagatur d.l. 10, 9.2, In publicis enjum
judiciis non admittitur comp. l. 2. 5. 4.1.13. 5. 5.ad L, Jul. de adul. cum
son relatione criminum : fed innocentia [efe reus purgare Coufi. teneatur:
d.s. inpr.pub. jud.d 1. 2.8, 5. adult. Vef. in par, bicn.4, Don.d.c, 5.
Schneided. $,n.22. Pecuniariz vero tum agimus; qvando penam nobis ap -
“ plicari petimus: nen fiscol. 21, injur. $. 7. ). eod.ubi Dd. Gail. 1. 0bf. 65 n.
8. Minf. 2.0b(.98.8.3. & n. 20. Hart. ab Epp. obf, tit. 49. ob[. 3. n. 1. et=
dam i cafu legis: lege 25. 9. fin. ad SC. §yll. Zang.d.c.6.n, 28, & 20.
g) d.5.in bone fidei 30. Joait.d. L ult. C.hicc. bona fides. 2. depos. idg,

gure Just, novo Don.ind.$.30.n.16. Schneid. ib.& Dd, communiter.
VI Qvodtamenad eas.non pertinetcavsfas: gyibus hoc
jure veteri 4 denegatum: cumjure Juftin, hasce qvod atti-
netnihil corre&um b fit. Hujjusmodi vero {unt relpecn
gvarumyis ¢ perfonarum, ex qva depofiti 4, & momentie
datur a&iomon etiamfex qva commodati g&dotis hagitur,
a) Ub.inl.is. dep, Pavll lib. 2. fent. 12. Revard. 1. var. ¢. 1,
Vult.ind, ¥.30. 5, 6. & [eqq. Borch. d.tr.¢. 4. m.27. b) Iﬂf% Petil=
gum LL. & Confl, regulis boc in.cafuflandum : arg. . 32.9.fin.C. adpell.
Mol. dewfur-an 58. Dan.adl.ult. C.hicn.3. ¢) Etiam fisci vel Reip,
proprer geverglem d. L wlt. Confl.  d) d.).v. dep. d.L ult.C, hic d, §.
z0.1 pen,C.dep. Payll.d.1.] 6,C. reivind. Depofium enim eft optima fi-
deilx, inpr, $. 4.5, 23. L 28, fin. depos. Ve[ ib,in par.n. 15. Fach. 1.
contr. 7. Borch.d.tv.c. 4. n.28. Et deponendp contrabims fiduciam amtia
citia Minf. d, I, . 5. Cujjus natura boc exigit : ut thud ipfum, 1.1, 8., 1.
0. & A, 8,3, | qrib, mod. re gonty, qvod cuflodia [altim cavsfa datum,
qvandecung,




quandocunq; libuerit deponenti, confeftim veddatur. 1, 3.9, 45. 1, ult. deps
Don.ind, §.30.n, 0, Zang. d.c. 6.n.40,Bac.cl, 1. dup, 11, th. 25, Ettamfi
&l arvraq, oaree geidpnon foent depefitum:vol pecumiaz st ea utatsy depofities

riws [y 277, dep, depojica fir d, ¢, bonaf, 2. depos, Jaf,in d, §, 38,0, 10, Sihueid,

d,l. n. 5oL, pen. C.depos, ubs Don.n, 7. 6bfi, [, 128, 1bi Gothof. 1. 9. $.2in

finoveg. jur a1, 9.6, mun. Nulla namag, depolitario cempetit : qve compen-

facionem, deductionem, dolive mali refpuciat: excepriod. I, pen, C, depof, ubi

Don,i. 5. éﬂ'ﬁ’q 1, Zang, d.c. 6. 0,40, cum, [t qvid lliss nomine debeznr,cone

traria dep.perfeqvi posfit, Incivilisn, aliena rei est retentio, ubi talis compe~

tit p,actio, Lio. C,arr.tut, Hotom.r..amic. 20, Desf,Gln d. Lpen. 1, 23,1, 13,

depos, L, 18, 8. ult, comm, Mud. d. 1. n. 3. Minf, ib. n,4cubi de Com, op.test,

Gothof.omnot, ad Schn.d, L n,50,lit. a. licet fola debeatur «flimatio Den,

d.lpen,n.s, «€)lL.3 C.an.vi, Bor,d,c.4. n 31.d lult.C, b, . fin.

ord, cogn. ubs gl. Nulla enim,hac judicio-conventus [e tueri potesi,exceptione,

eum [poliatus antc omnia veflieuendus; $.recuperandes. Lonter, 1, 8. Cind,

vi,ubi Don,1,1.9,30, [, 14 Vi &' Vi.C. 5. cum 2. feqq.rest, (pol. 7. C, ad

L. Yul.devi, Soc.req, 466, E, Soar, thef. rec. fent:lie, S n, 150. Zas.in d. §.

30.m. 27. Men, rem, L, recup. posf. n. 215, Gail, 2,6bf 75, n. 2. & feqq. obf.

76, Don. 15,60m, 31, p. 473, Vis enim [ola est, qve tliz posfes(, rvei dedit: Dons

ind. 9. 30.n.10.qvam-comprobare,contra bonoseft mores : | milnl 116. reg.

jurs L1 8, gomin L ult, Cinantegr. ‘Neg, Il beneficio digni funt : qviin
615 impingunt. £ ) Exceptionem in cafibusnon exceptisregulam confiriiid=

ve certsfurisest:1 20,9, fin.mil. teSt 12,9 idem 43 inflr, & inflrum Jeg.

L, . infin.pen, 1. 63,0 fin,cond, & dem, Don,d.§.30, g) 1.8 §.ult,

comm, Fult.d.l. n.8, Don,ib.n.vo, Zangn. 41, obft, vid, Lul:,C, come
mod. ubi noncommendan [ed commodats legendum putamus, Forn,2,/eleét,

14. Hotom, 1, amic..21, Vult. d.le, Dis[. Cujac, lib. 2. ad fent, Pavll. 12, §.
fin.Borch.d. ¢.4.n.29. h) L7.9.5.1u5.8.2.1.24.5.6.fol. matr. 1,
5. imp.inredot, .6, C.comp. L. 1. rer.amot. Borch.cl.¢. 4.1, 33. & [eqq,
Don, ind.1,6,C hic:n. 2. & [eqq. Obflar qvod dotis cavsfa fit prectpua
l.1.[ol. matr. 5t Loun.$. fed necretentio. C. rei ux, ait, & per eam Duar.
add.l. 7. folut, matr. Balduin, in [uo Yust. p.151.

VII, Respublicz 4 vero, vel Fisci b eavs(z ¢ {eqventes:
I. Siqvid debeaturex penfitationibus d publicis: velati ex
cavsfa, veé&igalium ¢ tributorum f I}ipendlﬂrum. LI, Ex
cavsfaannonaria g 111, ex Calendario h: 1V, Ratione ali-

B mento=




mrentoram i; V. Siqvis debitor fit ejjus pecuniz, qvz ffa2
tutis k fumtibus,fervit: VI. Fideicommisfi / civitatis: VII..
Ex pretio reivenditz a Republ. m.

a) Cujjus nomine vemit hic civitas qvalibet ;1. 3,in fin, C, bic |, 30,
C.decur,l.5.C. fer.fug.Don.dc.is.Zang.dl.nso. Alc.in | 152,87 17 2
V.S. Qvamyis nonniftimpropric leum.i6, V.S, ubt Geed, b)) Ex barum
sina agenti: non folum qreinl.£6.9.5 jur fisc.expresfe funt : fed & religpis:
tum qvod potior debeat haberi ratio fisci: qvam Repub.alicuiius: 1.5.3 &4,
ad. ed. tum g utrobiq, eadem ratio: Don d.c.15: tum deniq. qvod Reip, Rom,
erarium, bodse fisci adpellatione indigitetur, Cl.Dns. Prafes, Prmens meritis(;
pourjust.2.dup.2.thoin bite,  €) Ink 3. C hie.&1,46.9,5, nominatims
tradite, Qi‘ibm cur hoc , ur uma vel alteraharum munito fisco, invicem de-
biti compenfatio non posfit obponi; tributum fit, pulcre explicat Don. d, ¢, 15,
v, qvod attinet & p.feqq. Zang.d,c,6,n, 10, Borch.d. tr, ¢, 5. d) Exeo
fic dicte:qved non flatim implentur ; [ed [emper pendént, Schard, in lex:
funrq, beneficiam , necesficate qradam juris, bagifivatui flagitanti, publice
utilstatis gratia offerendum: CL.Dus, Prudp,s. disp.7.th.6.¢& 7. €) Cuj=
Jus nomine qve vemant tradit [, 17, deV.,S. &’ ib. Ale.Gadn 8, Ls . L6, Lult,
€, vedtig. Zang. d.c.6,n.10. Borchd,c.5.n.6, Bocercl 3.disp.2.thar. f) Qve
bicet aliqgvando ut genus & [pecies ab invicem dfferre potuerint ;1. 7.9, ba-
étenus publ. invem act. k13, vmp, in rem dot, Boc, d, disp, th: 9. hodie ti-
men : [ublatainter fiscam ¢ erarivi differentiavid. fup, it b, & bic nul-
be: Cujac,7.0bf2. @) d.1.46.5.5. pur fis d1.3.C. bic,ib. neg, ex Fumenti
vel oletpublict : .20, comp,ibi.ob negoc.cop; 1d qvod de annena publica intel-
hat debetsper dd Unon etiane de ex,qvam edulitatis (1, largitionis verum eda-
fiwm Duar.r disc.c.26.Donel d . 5.Duf.Cujar.z.0b[.23,Gothof in not.ad d.I.
20.01t.g. ) terpore donationis cavsfa,civibus publice Princeps tribuit: 1.17.bic,
Schneid.d.9.30m. 49, Dondl. Exqvadebet is, qvi viandata annonspublica
adminifiratio e fravdavit,annonam. Dond.c.15 .6 dicitur gidqvid ad vie
etum pertonet: 1, 1,1 ult, ad L, Yul. ann. Cujac. vit, de ann. & trih: C.lIib 10,
h) Edt lsber vationum,in qvo debitorum nomina [cribebantur: Upen, ff cerr,
pet.c b Gﬂfbﬂf ,64.leq.3.134.9.1 3.¢0d, 1, 6, mfir, fund. Fach. 4, contr,
19. Borch.d,tr.c.5.n.7,Alc.2 parer.23, hic propecunia faneratitiain Calend.
eontenta; ponitur. Don.d.c. 15, &md.[.3. C.bic: n g5 6. Zang. d.n. 10,
¥) d.1.3. Qv Republ.praftar egentibus.Don d.l. Zdng 4.n.v0. aliter Borch:
qribus adnumeramus decimas : Tynd.decompaart.s .33, S . Medic.p.x.q.2'¢?

| k) 4,
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%) 4.1, 2. Deflinata ad (slvenda flipendia iis 5 qvi Reipub. operam nayane:
five togaeti fint, five armatiz Donel.d.cxs. Zang.d. . j0,aliter Borch,d.c.3.
o1, 1)d.L3.Don Zang.Borchd.Ln.n. m)dl40.9.5.jurfiscl.7.Chig,
1!X. Respenfanda 4, eltdebitum b: Qvod hic eft qvan-
titas ¢: id ef, res fungibilis d, vel pecunia ¢, qvam ex dictas
rum cavs{arum una, pure f, deberi g, liqvido h conflat.
a) ad eam videlicet,qve petitsir.Don 4116, ¢. 15 . b) diverfimode
An jure , pro diverfis diver(arum cavsfarum figuris, latius vel [trictins, acce=
ptum:qvod oftendit Gaed.ad Lo 7.5 Lazn.2.vero fign.Vu Itadpr.lqvi &
ex qvib, cavi, man. Borch.d, tr. decomp. €.1. 0.9, c) a pondere, nunicro,
yel menfura, aftimationem mf;éwn. CL, Dns.-Pr. d. dﬁp. L th. 23, P 2e
Sebneid.ind. $.30. 5. 31. Et ca quaden fola: dl. 4«l.10, L. 11, hic. L. 4o
C.cod. L. fi convenerit. 18.pig.ait, pulcre Don.ind. 9.30.1,13.d.1.16. ¢a
35, Cradtit. C.decomp,inl. 4. n.3.8° [eqq. Lult.n,2.3. Zas. Minf. d. L.
8,18, & [eqq. Vult,ib.n. fin. Zang.d.c.6.n. 38. Sec. reg. 86 Borch, d. tr,
€. 2,01, [eqq. Tum qvod penfare it pecuniam folvere: Don.ind. §.n.
13. fup. th. 1. kt.a. Tum qvod folutie omnis ita facienda [it: ut creditor
[um, ¢ nea, plus neg, minus, confeqatsr : id qued praflatione qvantiratis
evenit: non etiam et alterius, Adeo, ut, [i qvidem qvantitas debeatur : al-
gernative tamen : compen[atio non admittatur, mifi palam adverfgrius dixis=
fet : utrum volussfer lo 22. hic Min[.d. L.n. 26. Borch. d.c, 2. n. 9. Zang,
d.l.n.37. ¢ fegq. d) Ut funt frumentum , oleum , vinum, &c. L 1
$.6,68.7.4d L, Fale. |, 94. 9. 1. folus. 1. 1. cond. tritic. Gaed.in 4. V5.
#.24. ¢ [eqq. Cujac. 13. 0bf- 37. Borch.d.tr.c.2.%.6, Qve, [i ejjusdem
[altim fint generis & bonitatis: L. 1.9.2.1.3.reb. cred. L. 16. . feqq. C. foe
lut. Pavll. lib. 2. fent. tit.§, Minf. d. $.30.n. 21, Schneid. ib. n.30. Borch.
d.tr.¢.2.n.10. ¢ [eq. Boc. cl.3.disp. 19, th. 82, Tynd.art, 3.2.7. comi=
penfariposfunt ; cum earum datione in debitum creditumve eamus : d.l1.
§. 2.reh. cred. Geed.inl.gv.s.m.25.  €) qalicet xd] eZoylw qrantitas
dicatur: ctm per eam qacung, pasfidemus,aftimemus 1.88.verb.fign. non tas
men (ola bujjus nomine venit; d.1.2.8.reb.cred. Rob 3 fent. 6.V ult . disc c.104
Ged. ind.l.4.n.25, Borch.dlo. Dis post Zas, Minf.ind §. 30.1.19.C feq.
Schneid-ih.n.31. Donel.ad Lyimum.22. veb.cred, £) Pure debetur id, qvod
ftatim exigi potest; | liber.y18.8.1.verb.obl. veluti [inulla dies vel conditronis
mentione facta flipulants promiferit, $. omnis. 2. ], verb. obl. fecus fi fa-
Ehum ; ue tunc illiss debiti ancg dici vel condationis adyentuips nilla e5t aclios
B N R R %S PATERTS A



Ledire.213.d.1ins. 8.1, 4.6, 2. T.verb, obl, Jic qvog; ejjusdem nulla ol
compenfatio: L. 7. hic, Boc, d. d: th, 75. Schnerd. d. 1. n, 45.[eqq. Zang,
d.c.n 22. Vefiin par.bic n.6. Duar. d. c. 1. Disf, Fachin, vi contr. 7; qvod
baiticn ad eos, qvibus humanitatis gratia tempis ad folvendum imdultum e,
non pertinet .16, 8. bic, Don.d.c. 15, @) .11, 2. hic.. [dg, femper : five
ex ¢//usmods negocio : ex qvo qvantitas folum debetur: ut ex mutuo: d. | ».
$.x.reb. cred. five ex illo etiam fatto: exqvo, nom, nifi re perem:ta, vel dete-
riorata, eftimatio : ut fiexactionein rem : qa reftitui nequit : qvia vel do-
lo amisfa: I reflituere. 68. 1. 15, vei vind, . inve. 8. cond. furt. vel deterior
reddita: [.1.9,16.6 8. 21.depos. 1. 3,9. 2.1.18. . 1, comim; qvo. cafu affi-
mationem creditor rei petit : I 46. & [eq. rei. vind, Atg, ita mtelligendrim
est, qvod dicitur ;_debitum ex actione in.rem compenfariposfe: d, §.30. 4 1.
ult, C. comp. &re. fecundum communem i DA, Don,d, 1,16 ¢.15. ¢~ d.§ :
30.n, fin. Hotom. 1, amic. 21. in fin, Corr.ind. $. 30.8.11. Zas. 1b. ». 96
Minf, th, 22, Mad.1h. n. 22, Vult, n, 14. in fin,. Zang. d,c. 6.1, 30, Borch,
dotr. ¢ 3. n, 0. 10 & alios: recepram [iutentiam L qve Cum certa [emper
fuerie : minime mutandaerit, |, 23, leg.l. 2. conft.pr, 1.183.veq. jur: Disf..
Ditar.inl. 7. 9. obdonationes. 5 fol. mat, h) d.§. 0. d. L'ult. C. hic.
6. bonaf. 2. depos. Zang.d, c. 6. n. 31 Old. de exc. p.104. Car.deGrasf,
d.tr. €.16. 1. 41, ubi multos adlegat: jure Juftin.novo : 1. 6. C. bic. uti.
Donel.n.6. infin, Valt,ind,§. n. o, Disf. Cuj, 8.0bf 16, per l; 22, bic: ubs
Gothof, lit.n. & I, 3. tut. & rat. diftr. Borch, d. tr. c. 3. n.3: Ligrido p,
de debito conftat : fi cavsfa,ex qva debetur, jure aperto mizatur: d. . ulr. bic,
[eilsces, que & jufta d:bendi et cavsfa: ut mutus,legati, &re. & verai, vere
pracesfit. Talem v, facit : vel adverfarii confesfio s L. fi gvidem. 9. C, exc. |,
#lt. C. quib.ad lib. proc.. Confesfus enim in jure ut convicius condemmntur,
6. 2.de confes[.l. 25. §. fin.ad L. Aqvil,l. 1. conf, L. 20. inoff. teft. 1. 2. €.
caft. & exh. reor. Gail. 2, obf. 106.n. 2. Min[. 5. obf- 77. 10 fin. Masc. de
prob.vol. 1. concl. 3.48. n. 1. vel genus quaftionis: 1 32. ufur: Zang.d.l. n,
32. Don. d. L.ult. n. 6. vel facilis probatio - cujimsmodi eF: hodic cone
ftet de debito: inl. 3. pr.ut in posf. leg. vel fid: Dow. d. 1 ¢, 5. verum 1d
arbitrio judicis committendum; Menoch. 2. arb J4d. qvefl. 16,
IX.. Hincergoresez, qvzvelinfa®o 4 confiffunt: vel,
‘ut corpora b fpe&antur; compenfationem non admittunt,
Nifi earum nomine qvantitas deberi inci piat ¢

3 ) Rue findtionem folutionis now vecipiune: 1, 2.5, 7. coqrodcent,
: 1".'.




foc. id qvod [umme hic requiritiy ;. compenfatio enim pre [olutione el : I 4.
¢ 5. D. bic qvam alieno facto son contingere certi juris est: 1,31. 1. 98. S,
6. folut.l.1x,1n fin. leg. 3, L 39. $. finns flat Lib. cum longafit inter-artifices:
differentia: d. L. 31 [olut. 1. 12 leg. 3. 1. 26. §. libertas. condiand: | Ne irens:
ficte vel smaginarie plus tribuatur folutioni: qvam vere : contra l. 5.4, [.120..
reg. jur. c.nemo.79.e0d. in 6. Don.in d, §.. 30. n.13.. Minf,d. |- 12, 18..
Schnad. th.n.26. b)d.l.g4. C.hic: d. L. 18, pig. aél. I, 22. bic, Now
miodo fi (pectei vel corporis ad corpus vel [peciem : ut. fundi ad fundum : com-
penfatio petatur.: hoc enim pacto-permutare: §: 2,. ) ..emt.vend: I 1 rer.
perm, Ve[ n par. ih.n. 10i cogeretur.creditor-: qued fievinon debes : 1. ficut.
5.0.8.:C.obl. ¢rait.l. 39. Cotrans.l. 16, C.jur.delib. | 1:1.13.1. 14, C..
contr, emt. Doxv.d.d. Il Ve[ in par. hic n.6. Tynd. S. Medic. Zang. d. 1. n.
36, Mud. in d,$. 30.n. 23, Vult.ib..n. fin. Minf.1b. n. 28, Sed ¢r [i [pecies
ad grantitatem. vel contra: L 5. imp. i resdot. I, 26, 9. 4, cond. ind, Corr..
d. 9. 30.n. 1L e0 n. meda aliud pro alie invito creditori. folveretur : contra: L.
2. $, v.rebicred: L. fife. 4+ 8. 3.7ejud. L 21. §, fin. confl. pece L. 16, C. [olut. .
Don.dd. ll. Zang,d,c. 6.n.38. & ead.p. 3. c. 1. n: 58. & feqq, Minf.d. ,
n.22.Borchid, tr.c..2.n,10. ¢ [eqq. Marant. in [pec. ave.p. 4. dift.6. 0.2,
Disf..Duarc ind. L fruitus, 7. 9. fol . matr. & ad tit, D. comm. tit. 6. & de
comp. d c. 2. Qved etiam. vel in pecinia, qvanon ut qmufir;ﬁ:ﬁrd corpis
gonfideratur. .37 verb, oblul. 30: 1. 50, 1,108, §. 10. lég x obtimet; L. fed ..
§1. Ie# & Tw:d art. Lot 9s dnnmp Fachin: 1. contr. 60 Zas. Mud, Iv'mfd
'§.30. 1. 27 Disf. Bartol in I, cum fundus. 31. 9. 1. reh. cred.. c) U fi f
factum praftare nolit promisfor :- tum enim id gvod intcrest, hoc-eft, pecunts
numerata.deberviincipir : L. 72.verf, Celfus. L68: 1. 12 §:1.V, 0. Zang 4.
ped. €, 1 69, ubtadlegat Goim. 2. var, ref.10, 1. 22, Disf; Corr: 2. misc.3..
Vasg.zs. qvefl. illuft: n.33. Vellfi quid adn:sfering invicen: unde debeatur:
veluti fi dolo qvis egerit . unde dolun cum dolo compenfars dicitur-in 1. 36,
-dolol. fin S, pen.eoperiquemn fait :deliqerit: unde delicium cum delicto:l.
1.30. fol: mratr: unde etiam adulterivm cum adilterio; . pen. & ult. adult.
& flup. 6. 3.0.5:dwwom.Zss. d. 1 n. 26, Beuft. dé nupt;, p: 2.6+ 23, njuria
verbales cum verbalih, Zang. 4. 0. m: 42: Rom: relatus a Celf, Barg. lib. 6.
6. 15. 0. 53.de dol. Disf. S Spee. it de accufatore . 1. v.qvid fi telatron. n.IL.
Schneid. d §. 30.1. 24. & [eqq. Ipfoenim jure, compenfatione mgf:gmtm
. faltas,qui parem adbibuerant [ocsetats, Liberantur: 1. 0. his,

Xy Modus opponendi compenfationem alius erat olims
B3 in ftrie-




$n firi&is 4 judiciis'aliusin bonzfidei;hodicidem:cumipfo
jure b fiat compenfatio: modo reus ea utivolens ¢ non fo«
lum in initie litis 4: fed & eo iplo momento, qvo petitur
rel judicatz exfecutio, ¢ tllam opponat «.
a) In qibas non nifi oppofita dols mali exceptione: d.$. 30, J. adl.
Borch.d.tr. c, 3. n.5.vid. fip. th. 5. admittebatur. b) d. §.30.d. 1 ult,
C.hic.vid.infr.th. . <) L2. Ly hic. Zang. d.p. 3. ¢.6.1. 34 [i cnims
folvere, qvod deber, malit : & qvod fibi debetur, rurfum exigere non prohi-
‘betur.: cum qvilibet juripro fe introducto renuncigre posfir. L. pen, C. pact,
Borch.dac.2.n.19. &) i nempe debitum compenfandum forte non e
Ligvidum : d.1,ult. C. bic. Eo enim cafu, fi compenfatione uti velit: abun-
itio hanc conteflari : & in vim exceptionis aftori objicere mecesfe babet: qvod
multis demonflrat Don,in d. 1. ult. C hic: vid.d.9.1.8.C. exc, L. pereinto-
yizs, C. [ent.refe.non posf. Zang.d. c. 6.n.36, Mud,ind.$. 30, n.15. Ex-
andeq, hoc modo, non ipfo jure : fed ope exceptionis liberatur. e) l,2.C,
bicl. cum militi,16. §. 8, Wic : non folum igitur ante fententiam : L. 110.1,
a1, 1.26. reg. jur. Exemplo reliqvorsm , qve [ententiaim non wnpugnant,
exceptionum : Zang.d, c.ult. p. 3.n.32. & [eqq. 1deoqved [ententiam non
smpugnet : [ed potins ad exfecutionem illius tendat : qvi enim compenfat, (ol
yit: I. fi debitor. 4. qvi pet. inpig.1. vel permutavit flat, lib. Mud.d. 9.1, 16,
Corr,d.$.n 7. ) idqvodrequiritur bic.perd. L. ult. C. comp. Tum 5
de debito conflare debeat: 1.4, C, hic: judicinempe, qvi divinarenegvit, |31,
ad L. Aqvil.l, 20. 8, 2. mand. Dd, communyter in d.9. 30. tum etiam, qvod
regulariter ea, qvejure ipfo fieri dicuntur, mibilomimus petenda fint, Jaf.
in 1. de pupillo nov. oper. cir, pr. in 30.mot: Vefenb. in par.n. 8. Corr,
d.l.n.u. Don.ind. i g.n. 10, & 11. Nonobflat: qvod ipfo jure fier: dica=
gur compenfatio: DA, infr, th, eq. fublit. d.citati & Pac. 4. Srail.73,

Niell, disp. fevd. 4. th, 5. lit. e.
X1, Effe@us demum, compenfationis rite 4 fic confti«

tutz, funt: ut compenfatio habeatur b, pro folutione ¢
idg ipfo 4 jure: ex co tempore, qvo primum ¢ invicem
"deberi ceepit: ad concurrentes f usq qvantitates.

a) Nempe fi perfona, fi cavsfa, [i debitum juftum.juflo modo fit oppe-
fitum : de quib, fup. ) fictione [cilicet juris : nasuralis enin folutio nu-
gweratione perficitur : qve hic nen intervenit : 1. folurum.49. ubt Gothef. 1,

';_--f T oV Jidls Zang. '4: I n. 43, Don, add.l. g < i n.y.Tynd.d.|. 2.
&1t




art.10. ) d.l g.l5 bic.kogl 5. Coood-Don, Zang, Zus, Minf. B‘{
som. dd. ll. Borch.d, tr, coult.m. 1. Medic. . 2.q. 31, B, 15, Perinde ac J&
alter altert [olvisfet, Duar. de comp. ¢.2+in pr, Cumt nibil ncerfit,utruns
wumcrem creditort pecuniam : an qve jaw durs apud eum ¢Sk, per ficlionens
brevis manus , esfe patiar . | fingularia.1s. [i cert. pet. ubi Gothef. ex Cajy
in Afvic. comotr.8.1.56, L 49. fol. Lo. $.5. adg.rer.dom $, 41. ] .ver.div,
Zang. d. l.n. 43. Don. d.l. Hot,12. illust, Vs igitur compenfations ob~
fecte; id qvod fibi mvicem debetur , retinet debitor : non qvod mmpenfhril
fitvetentio: Boc.d. 3. disp.rg.th.66, lit. d.fed qved jure compenfationis fiat
vetentio: de quarum discrepantia agit Hotom. 1. aimic. 12, 1n tamium : us
i , qi [¢ [luturum jurapit > compenfationis objectione liberetur 4 per-
jurio : Man{, d. I, m. 27, Tynd. de comp. art. 7.1.33. Ale. refp.393. n. 3
Fach. 1. ¢ontr. 7. Disf. Zus. &, n. 27, Yaf.Schneid, d, $. 30. 1,12, Care
de Grasf. dtr.c. 164 n,19. qvod tamen limitas m [eqq. wigyad 29, d) L5
bz hicl, g1, fin. €. eod.d, $.in bonef. 30. J.aét, Don. d.¢. i5. Zang, de
bon. 44. & [eq. Boc, d.d.19.th, 83 Vef.in par. hic.n 8. pd. ind.§. ze.
Tdem enim in [olutiontbus receptum eit, per qvam oinnis tollitur ebliga=
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